
MA JOR JUDICIAL DECISIONS 

Jan. - Dec 1996 

1. Constitutional and Administrative Law 

A case in which a political donation by a licensed tax accountant 

association was held to go beyond the scope of purpose of that 

form of corporation, and the resolution to collect a membership 

fee for the purpose of political donation was held to be invalid. 

Decision by the Third Petty Bench of the Supreme Court on 

March 19, 1996. Case No. (o) 1796 of 1992. A case demanding con-

firmation of the invalidity of a disposition to suspend the right to 

vote and ellgibility for election. 50-3 Minsha 615; 1571 Hanrei Jih~ 16. 

[Reference: Constitution of Japan, Article 1 9; Civil Code, Arti-

cle 43 ; Licensed Tax Accountant Law, Article 49 (2) (before abo-

lition) . J 

[Facts] 

In 1978 Y, a South Kyushu licensed tax accountant association 

(defendant, k~so appellant, j~koku respondent) adopted at a regu-

lar general meeting a resolution to collect five thousand yen as a spe-

cial membership fee from its members to provide special funds 

necessary for a movement to amend the Licensed Tax Accountant 
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Law, and to donate all of the amount to each of the South Kyushu 

area's four licensed tax accountant political leagues, which are in-

dependent political organizations within the definition of the Politi-

cal Fund Control Law. X (plaintiff, ko~so respondent, j~koku 

appellant), who is a licensed tax accountant and a member of the 

association, refused to pay the special membership fee because X 

opposed the movement to amend the Licensed Tax Accountant Law. 

Based on Y's regulations governing the election of officers in which 

a delinquency in paying a membership fee becomes a reason for in-

competency to have the right to vote and ineligibility for election 

as an officer, Y held officers' elections without putting X's name 

on the voters' Iist. Thereafter, X brought an action demanding con-

firmation of the lack of an obligation to pay the special member-

ship fee and damages by arguing, among other things , that Y's donat-

ing money to the political organizations goes beyond the scope of 

purpose of the licensed tax accountant association and that collec-

tion of the membership fee by force from X is in violation of X's 

freedom of thought and belief guaranteed by Article 1 9 of the Con-

stitution of Japan. 

Since the Kumamoto District Court ruled in favor of X in 1 986 

but the Fukuoka High Court overruled the decision in 1 992, X ap-

pealed to the Supreme Court. 

[Opinion of the Court] 

Donation of money by a licensed tax accountant association to 

political organizations with the definition of the Political Fund Con-

trol Law, if it was done with the intention of realizing political de-

mands concerning enactment or repeal of laws and ordinances 
regulating licensed tax accountants, should be interpreted as an act 

that goes beyond the scope of the purpose of a licensed tax account-

ant association as provided in Article 49 (2) of the Licensed Tax Ac-

countant Law . The resolution to the effect that the association should 

collect a special membership fee from its members for political do-

nation should be interpreted as invalid. 

It is established that an act within the scope of the purpose of 

a company is not limited to the purposes which are stated plainly 
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in the articles of incorporation; however, all acts are directly or in-

directly necessary to accomplish those purposes. In addition, it is 

also established that donation of money to political parties by a com-

pany is not excluded from being within the scope of the purposes 

provided in the articles of incorporation, as long as that act is recog-

nized as being done to perform the social role of the company if 

viewed objectively and in the abstract. 

A Iicensed tax accountant association is a corporation that has 

a different kind of legal character from a company and cannot be 

discussed in the same way as a company with respect to the scope 

of its purpose. 

In view of a licensed tax accountant's mission and responsibili-

ty, a licensed tax accountant association was defined in advance of 

its establishment by the Licensed Tax Accountant Law, and was es-

tablished, as a result, for the purpose of providing instruction, Iiai-

son and direction to its members in order to contribute to their 

observing their professional responsibilities, and improving and ad-

vancing the profession of licensed tax accountant. The licensed tax 

accountant association is a corporation subject to the supervision 

of the Minister of Finance in order that its resolutions or acts by 

its officers do not violate laws and ordinances or the rules of the 

association. The licensed tax accountant association is also a com-

pulsory admission association so that its members are virtually not 

permitted freedom of withdrawal. 

Thus, since the licensed tax accountant association is a corpora-

tion that has a different kind of legal character from a company, 

it is obvious that accomplishment of the public purposes required 

by the law may be disturbed; additionally, the purport of the law 

may become disregarded if the scope of purpose is interpreted as 

broadly as that of a company. 

The licensed tax accountant association acts as a corporation in 

accordance with the organization members' will, which is arrived at 

under the principle of decision by majority, following the form 

prescribed by the law and rules of the association. The constituent 

members have an obligation to comply with and collaborate with 

the association, and, as a corollary, have an obligation to pay a mem-
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bership fee to provide economic support for the organization in ac-

cordance with the rules of the association. However, once the law 

makes the association compulsory for all licensed tax accountants, 

it is naturally presumed that persons having various thoughts, creeds, 

principles and opinions exist among the constituent members. There-

fore, there is a natural limit on the association's scope of activities 

in accordance with the will of the constituents decided by the form 

and obligation to collaborate required of its members. 

In particular, whether to donate money to political organizations 

such as political parties within the definition of the Political Fund 

Control Law should be a matter that is to be decided independently 

by each member in accordance with his or her own individual politi-

cal thought, viewpoint, judgment, and so on as a citizen, just as there 

are two entities, each with freedom to vote independently in an elec-

tion . The question of donating money to such organizations is closely 

related to the question of to which political parties or candidates in 

an election support is given since political organizations such as po-

litical parties under the definition in the Political Fund Control Law 

are naturally expected to engage in a wide range of political activi-

ties that include donating money for promoting political principles 

or policies, recommending certain candidates for public office, and 

so on. 
Although the Licensed Tax Accountant Law, under its Article 

49-12 (1), provides that the licensed tax accountant association may 

present a memorial to the public office in authority or answer its 

inquiry on tax administration or the profession of licensed tax ac-

countant, and so on, it is impossible to equate donation of money 

to political organizations such as political parties under the defini-

tion of the Political Fund Control Law with a memorial or inquiry 

to the public office in authority. 

Therefore, it should be said that a licensed tax accountant as-

sociation having such a public character cannot decide such a mat-

ter to be the organization's will as decided by the principle of decision 

by majority, and cannot oblige its members to collaborate. It is not 

at all expected by the law that the association will engage in such 

an activity. It must be said that the donation of money by a licensed 
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tax accountant association to political organizations such as politi-

cal parties within the definition of the Political Fund Control Law 

goes beyond the scope of the purpose of the association provided 

for by Article 49 (2) of the law if it is done with the intention of 

realizing the demands for the enactment and repeal of laws and or-

dinances concerning licensed tax accountants. 

[Comment] 

The first issue disputed in this cases is whether political dona-

tion by a licensed tax accountant association to political organiza-

tions is within' the scope of purpose of the association. Generally 

speaking, if a certain act by a corporation is decided to be beyond 

the scope of its purpose, the corporation is not able to engage in such 

an act according to Article 43 of the Civil Code. To answer this ques-

tion, then, it has often been argued that it is necessary to examine 

what act by the corporation is involved and what character or mis-

sion the corporation in question has, such as a compulsory or non-

compulsory admission corporation, or a public service or for-profit 

corporation, and so on. It is the compulsory collection of money 

to use as a donation to political organizations that is the issue in this 

case, and political donation to political organizations is usually regard-

ed as deeply involved with an individual's freedom of thought . There 

is no dispute that the political organizations in question are in fact 

such within the definition of the Political Fund Control Law and 

their activities may undoubtedly extend to a wide scope of political 

ones. Therefore, the inquiry concerning the character of the corpo-

ration in question becomes critical. In particular, if a certain corpo-

ration is one with compulsory admission and there is no or virtually 

no guarantee of freedom of withdrawal from the corporation for 

its members, to compel its members to abide by the collective deci-

sion infringing on their freedom of thought should be considered 

impermissible. In this sense, it should be appreciated that by em-

phasizing the character of an association with compulsory admis-

sion, the Court described a natural limitation on the licensed tax 

accountant association's activities and the obligation of collabora-

tion imposed on its members . According to this rationale, other public 
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interest corporations such as bar associations may have the possibil-

ity of being similarly affected. 

Even if the licensed tax accountant association is prohibited from 

making a political donation such as the one disputed here, there ex-

ists a further question concerning the permissible scope of its acts. 

In this respect, the Court held that donation of money by a licensed 

tax accountant association to political organizations as defined un-

der the Political Fund Control Law, if done with the intention of 

realizing political demands concerning enactment or repeal of laws 

and ordinances applicable to licensed tax accountants, should be in-

terpreted as an act that goes beyond the scope of the purpose of the 

association. On the other hand, the Court admitted that the associ-

ation was entitled under the Licensed Tax Accountant Association 

Law to present a memorial to a public office in authority or answer 

its inquiry on tax administration or the profession of licensed tax 

accountant, and so on. Thus, there remains a question whether the 

law may be interpreted to say that the association cannot engage in 

any political activities except for presenting a memorial or answer-

ing the inquiry of the public office in authority as explicitly provid-

ed by the law. It is a controversial issue because (1) it should be 

inappropriate to limit the scope of the association's ability to en-

gage in political activity as defined by legal provisions, (2) the as-

sociation should be given a certain degree of latitude to engage in 

political acts in view of the constitutional guarantee of freedom of 

association, and (3) as the organization members' will is obtained 

and decided under the principle of decision by majority, the associ-

ation should be permitted to engage in certain acts concerning enact-

ment or repeal of laws and ordinances related to the profession of 

licensed tax accountant, unless it compels its members to abide by 

and violates their freedom of thought. 

This decision has generally been welcomed in that it has faced 

the realities of political donation by a corporation and seems to give 

a strong warning to the nation about its political climate. Although 

this decision emphasizes the legal character of the licensed tax ac-

countants association and clearly states the distinction from a com-

pany's equivalent act, it is expected that this decision will trigger 
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reexamination of the Court's notorious decision some twenty-six years 

ago, which permitted political donation by a for-profit corporation. 

Because whether to donate money to political organizations should 

be a matter that is decided independently by its members as citizens, 

as the Court noted, reexamination of the Court's candid approval 

of freedom of political activity by a company in that decision will 

be sooner or later unavoidable. In this sense, future development 

of this issue will be noteworthy. 
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