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5. Cnrmnal Law and Procedure 

Law for the Prevention of Spousal Violence and the Protection 

of Victims 

Law No. 31, 2001, Apr. 6, 2001. (Effective as of Oct. 13, 2001 (in 
part, ~pr. I , 2002)). 

Background: 

In Japan, the Constitution provides that we respect individuals and 

enjoy equal protection under the law. Accordingly, we have striven 

for the protection of human rights and equal treatment regardless of 

gender. Violence between spouses, in itself, is punishable as a crime. 

Nonetheless, spousal violence has tended to be seen as mere "quar-

rels between spouses". It has also been difficult for non-members of a 

family (including the police) to detect such violence because it is usu-

ally strictly a family affair. Consequently, harm caused by spousal vi-

olence has tended to go undetected and, on the other hand, become 

more and more serious. Moreover, most of the victims of spousal vi-

olence have been women. In our country, even today, it is considered 

difficult for women to become economically independent. Violence or 

any other act or speech of a male against his spouse that mentally or 

physically harms her, violates the requirement of respect for the indi-

vidual and prevents the equal treatment regardless of gender. 

Nevertheless, spousal violence has not been properly treated by 
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our legislature. The remedies for victims of spousal violence have been 

far from satisfactory. In order to change these conditions and to reach 

the goals of respecting individuals and equal treatment regardless of 

gender, a legal scheme for preventing spousal violence and protecting 

victims of such violence has been needed. The international movement 

against these so-called "domestrc vrolence (heremafter DV')" had al 

ready arisen after the adoption of the UN "Statement on the Abolition 

of Violence against Women" in 1993. In the light of this international 

movement, the "Research Committee on Society of Cooperative Way 

of Life" was established m the House of Councillors m 1998 and m 

April, 2000, "The ProJect Team on Vrolence agalnst Women" was also 

established therein. Finally, in April, 2001, the Diet enacted a "Law 

for the Prevention of Spousal Violence and the Protection of Victims". 

Main Provisions : 

The purpose of the law is to prevent spousal violence and to pro-

tect vrctnns thereof "Spouse" m this law mcludes "persons who are in 

a de facto state of marriage even if it has not been legally registered" 

(art. I , para. 1) . Since "DV" has been used in a broader sense, the law 

is interpreted to have confined the range of protection in that respect. 

According to this interpretation, protection from violence between for-

mer spouses (except for those provided in art. I , para. 2), Iovers, or ex-

10vers are not included in this provision. Such types of violence are to 

be treated no differently than violence between strangers. 

In this law, "violence" is defined as "illegal attacks that threaten 

the spouse s life or physrcal condrtrons" (art. 1, para. l). Since viola-

tron of the "protection order" (art. 10) would lead to cnmmal pumsh 

ment (art. 29), strict standards must be applied to the finding of "vi-

olence". The so called "vlolence through language" would also con 

stitute "violence", when it is repeated to the extent to cause post-

traumatic stress disorder (PTSD). On the other hand, the violation of 

advice or arbitration given by an agency for human rights protection 

does not entail criminal punishment. Therefore, in those cases, a more 

flexible interpretation of "violence" should be employed to prevent 

harm caused by DV from going undetected. 

A "victim", according to art. 1, para. 1, is "a person who has 



DEVELOPMENTS IN 2001 LEGISIATION 49 
been subJected to spousal vrolence" Including "a person who has been 

divorced from a spouse subsequent to spousal violence and continues 

to be threatened with harm to life or physical health from the former 

spouse". 

The law provides that a Women's Consulting Office or other ap-

propriate facilities established by prefectural governments should func-

tion as a "Spousal Violence Counseling and Support Center", which 

provide counseling (or give information on where to receive such coun-

seling); medical, psychological and other guidance; temporary pro-

tection; and information for encouraging the victim to become self-

sufficient, and so on (art. 3). 

The law also provides that those who detect spousal violence 

should notify (or at least try to notify) the Spousal Violence Counsel-

ing and Support Center or the police of such deeds. In this respect, 

according to art. 6, the notification from doctors (physicians) or other 

medical personnel would not violate art. 1 34 of the Penal Code (Dis-

closure of Secrets). When a Spousal Violence Counseling and Sup-

port Center is notified of such spousal violence, it is the duty of the 

center to explain and to give advice to the victim, and to recommend 

that he/she receive adequate protection (art. 7). In addition, the police 

should take certain measures to prevent spousal violence when they 

find a case of spousal violence through such notification. (art. 8). 

Moreover, according to art. 10, when there is a great danger of re-

peated spousal violence that could cause significant harm to the life or 

the physical condition of the victim, the district court of jurisdiction, 

upon the request (petition) of the victim, should issue a protection or-

der against the spouse to prevent further violence against the victim. 

The protection order prohibits the spouse from approaching the vic-

tim for a period of six months, and/or orders the spouse to leave the 

domicile for a period of two weeks. A violation of the protection order 

shall result in a punishment of imprisonment with labor of up to one 

year or a fine of not more than one million yen (art. 29). 

Editorial Note : 

Formerly in Japan, the executive branch, especially the police, did 

not dare to cope with family matters, in light of the old maxim "the 
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law does not interfere with family business (affairs) ". However, this 

law expects the administration, the police, and the courts to perform a 

certain role to prevent spousal violence. The personnel of the Spousal 

Violence Counseling and Support Center and the police officer who di-

rectly has contact with victims of spousal violence should recognize 

that DV is a serious problem, concerning some of the most important 

human rights . 

In coping with the problem of DV, the law chooses to focus on the 

protection of victims. However, in order for the protection of victims 

to be long-lasting, effective rehabilitation of persons who have com-

mitted violence should also be created. As the law does not provide 

measures to solve this problem, the problems of measures to rehabil-

itate these persons and how to incorporate such measures in the law 

need to be solved in the near future. 

The causes of DV going undetected and becoming increasingly se-

rious are related to the structure of Japanese society. Women in Japan 

are, still today, prevented from becoming self-sufficient, owing to spe-

cific social conditions. These include differentials in employment (or 

pay), the distribution of the roles to be performed by men and women, 

and thus, the difficulties in securing both a job and a household. The 

problem should be solved essentially by rethinking the contemporary 

meaning of (and changing) the system of marriage the system of 

notifying the state of a specific relationship between a man and a 

woman to receive a certain guarantee from the state (or society) . 

However, such a radical reform is not yet a practical solution. What is 

more practical, at least at the moment, is to ask for the construction 

of a system of social security, where individuals could enjoy diverse 

lifestyles of their own choice. 


