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5. Law of Crvil Procedure and Bankruptcy 

An Act to Partially Amend the Code of Civil Procedure, etc. 

Law N0.108, July 16, 2003 (Effective on April 1, 2004). 

Background : 

The Code of Civil Procedure was revised completely in 1 996, and 

enforced from 1 998. "An Act to Partially Amend the Code of Civil 

Procedure, etc." was enacted in 2003 and enforced from April I , 2004. 

The social situation in which the demand for a more substantial judicial 

function has been increasing in our complicated and diversified society 

can be mentioned as a background to this amendment. The amendment 

was made for the purpose of making civil litigations more substantial and 

speedier, as part of the Judicial System Reform, which is considered as an 

important and emergent issue. Especially, on the point of "making civil 
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litigations speedier", this amendment was made in confonnity with the 

meaning of "An Act to Make Litigations Speedier" (Law No. 107, 2003). 

(For example, this act has the provision that the first instance should be 

finished within two years. Art. 2). 

Main Provisions : 

The main provisions of this amendment can be mentioned as follows; 

( 1) the Planned Trial (keikaku-shinri), (2) the Collection of Evidence 

before Filing the Suit, (3) the Establishment of a Special Committee 

(senmon-iin) System, and (4) the Exclusive Jurisdictions of Patent Cases. 

( 1) Planned Trial (keikaku-shinri) 

It is provided that the court and the parties must try to follow the 

plan in litigation proceedings in order to realize a proper and speedy trial 

(Art. 147.2). Based on the meaning of this provision, the system of the 

Planned Trial (keikaku-shinri) has been newly introduced (Art. 147.3). 

When a trial plan is deemed necessary to conduct a proper and speedy 

trial according to the situation in which a case is complicated and so 

on, following the result of a conference with the parties, the court pro-

vides a plan (Art. 147.3, para. 1). In this plan, the court must provide 

a period for the arrangement of the points at issue and the evidence, 

a period for the examination of witnesses and parties, and a planned time 

for the conclusion of oral arguments and the pronouncement of a judg-

ment (Art. 147.3, para. 2). Moreover, other matters may also be provided 

(Art. 147.3, para. 3). Furthermore, the presiding judge may hear the opin-

ions of the parties and set the period in which the parties should advance 

offensive or defensive measures on specific matters (Art. 1 56.2). When 

a trial plan has been defined, with regard to offensive or defensive mea-

sures advanced by a party after the period, the court may, upon motion or 

upon its own authority, render a ruling of dismissal (Art. 157.2). 

(2) Collection of evidence before filing the suit 

First, when the person who is going to file the suit gives the notice 

which warns of the filing (yokoku-tuchi) to the person to be the defen-

dant in writing, the person who gave the notice 0,0koku-tuchisya) may, 

for four months only after the notice, inquire in writing to the person 

who was given the notice about matters which are obviously going to 

be necessary for the preparation of assertions or proof, before filing the 
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suit, requesting written responses within an appropriate period to be des-

ignated by such person (Art. 1 32.2). On the other hand, the person to be 

the defendant may also inquire of the other, when he has responded to 

the notice in writing with a summary of the answers (Art. 1 32.2). 

Second, after the notice (yokoku-tsuchi), with regard to the matters 

which are obviously going to be evidence necessary for assertions in the 

case of the filing of the suit and which are deemed to be difficult for the 

applicant to collect by himself, the court may dispose of the collection of 

evidence; a request for transmission of documents (Art. 226), the entrust-

ment of investigations (Art. 1 86), the statement of opinions by experts, 

and the investigation of the present situation by a marshal (Art. 132.4). 

(3) Establishment of a Special Committee System 

The court may involve, after hearing the opinions of the parties, by 

a ruling, a special committee in the proceedings to hear explanations 

based on special knowledge, when it is deemed to be necessary for the 

clarification of the relationships involved in the litigation or the smooth 

advance of the litigation proceedings, in the conference of matters relat-

ing to the arrangement of points at issue and evidence or the advance of 

the litigation proceedings (Art. 92.2). 

(4) Exclusive jurisdiction over patent cases 

With regard to suits relating to patents, etc., except for the cases over 

which the summary court has jurisdiction, in the first instance, the Tokyo 

District Court has exclusive jurisdiction over cases in the eastern part of 

Japan, and the Osaka District Court has exclusive jurisdiction over cases 

in the western part of Japan; in the koso-appeal instance, Tokyo High 

Court has exclusive jurisdiction (Art. 6). 

With regard to suits relating to designs, etc. as well, Tokyo District 

Court has competing jurisdictions over cases in the eastern part of Japan 

and Osaka District Court has competing jurisdictions over cases in the 

western part of Japan (Art. 6.2). 

Editorial Note : 

Besides the main provisions in this amendment explained above: 

the introduction of the ruling replacing compromise in a summary 

court (Art. 275.2), the raising of the maximum amount of a claim to 

600,000 yen in the Action on Small Claims (Art. 368). Including these 
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points of amendment, it is possible to explain this amendment from the 

viewpoint of making litigation proceedings speedier and more efficient. 


