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4. Law of Civil Procedure and Bankruptcy 

The Revision of the Special Liquidation and the Abolishment of 

the Arrangement of Business Corporation (Part of the Business 

Corporation Act) 

Law No. 86, June 26, 2005 (effective on May 1, 2006). 

Background: 

In 1999, the Civil Rehabilitation Law was enacted, in 2002, the 

Corporate Reorganization Act was entirely revised, and, in 2004, 

the Bankruptcy Act was also revised completely. Then, the Special 

Liquidation and the Arrangement of Business Corporation, both of 
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which were contained in the Commercial Code and applied exclusively 

to the business corporation, were revised as a part of the new Business 

Corporation Act. 

The Special Liquidation Procedure was planned to be revised to a 

simple type of liquidation insolvency proceeding. To revise it as one 

pure bankruptcy proceeding, the cause of beginning the proceeding must 

be the same as that of the Bankruptcy Proceeding. However, the Special 

Liquidation Procedure, admits the start of the proceeding, when there is 

a remarkable obstacle to accomplish the ordinary liquidation (for exam-

ple, when a lot of people with an interest exist or when the relation of the 

claims is complicated), which differs from the Bankruptcy Procedure. 

In this point, the Special Liquidation Procedure has the advantage of 

a prompt and flexible liquidation of a business corporation. Therefore, 

finally, the form that specialized in business corporation is maintained 

and contained in the new Business Corporation Act. 

On the other hand, there was no objection to the abolition of the 

Arrangement of Business Corporation because it was hardly used in prac-

tice and had little efficiency. 

Main Provisions: 

The outline of the new Special Liquidation Procedure are laid out as 

follows; 

(a) Beginning of Special Liquidation (Arts. 5 10-5 1 8 of the Business 

Corporation Act). 

(b) Supervision and Investigation by Court (Arts. 5 19-522 of the 

Business Corporation Act). 

(c) Liquidator (Arts. 523-526 of the Business Corporation Act). 

(d) Limitation of the Acts of the Business Corporation in the Special 

Liquidation Proceeding, and so on (Arts. 535-539 of the Business 

Corporation Act), Supervisor (Arts. 527-532 of the Business 

Corporation Act). 

(e) Necessary Measures, and so on (Arts. 540-545 of the Business 

Corporation Act). 

(D Creditor Meeting (Arts. 546-562 of the Business Corporation Act). 

(g) Agreement (Arts. 563-572 of the Business Corporation Act). 

(h) End of Special Liquidation Proceeding (Arts. 573-574 of the 
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Business Corporation Act). 

Editorial Note: 

By revising this procedure of special liquidation, we can say that 

the work of revision of the whole Japanese bankruptcy law system dur-

ing these 10 years is finished. In the future, attention will be paid to 

how bankruptcy practice will be managed under this new bankruptcy 

law system. 

However, we can hardly expect the present bankruptcy law system 

to be maintained without any revision. As an extension of this work of 

revision of the bankruptcy law system, we can expect the conception of a 

"United Bankruptcy Act" to emerge. Therefore, from now on, we should 

discuss the relationship between these proceedings. 


