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Recent Legislation in Japan

1.　  Failure of Establishment of Charter for the Rights of 
Taxpayers

Shigeyuki Suto

（Professor, Faculty of Law）

 On October 7, 2011, the policy to shelve the establishment of a charter 
specifying the rights of taxpayers pursuant to revisions of the taxation 
system for fiscal year 2011 was confirmed at a meeting of the officers of the 
Tax Commission of the Democratic Party of Japan（DPJ）. According to the 
news, the objection by the Liberal Democratic Party（LDP）, the largest 
opposition party, was the principal reason for the shelving. Since support 
from the LDP was essential in order to revise the law to raise the tax rate 
for the consumption tax, the government ruled by the DPJ abandoned the 
realization of the charter pertaining to the rights of taxpayers. However, 
one of the most important stipulations of the campaign promises of the 
DPJ in the general election in 2009, in which the DPJ won and came to 
power, was to establish a charter pertaining to the rights of taxpayers; 
consequently, a failure of the establishment of this charter gave the people 
a feeling of disappointment.
 It is noteworthy that the LDP mentioned the existence of the term 
“Right” as one of the reasons for their objection to the charter pertaining 
to the rights of taxpayers. In the process of establishing an act on the 
disclosure of official information, the LDP as the ruling party at that time 
showed a negative attitude to the position of the people’s right to know as 
the lead of information disclosure. As a result, there is no clause regarding 
the right to know in the current Act on Access to Information Held by 
Administrative Organs（enforced on April 1, 2001）. This means the 
approval of a request for information disclosure is limited only within the 
scope expressly stipulated in the laws and regulations. In other words, it is 
to avoid the situation of requests for information disclosure being 
approved as widely as justified by the right to know, with the latter giving a 
basis for approving those requests that contain elements of information 
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disclosure not stipulated in the laws and regulations. The objection to the 
right in the charter pertaining to the rights of taxpayers may have the 
same meaning as the aforesaid objection.
 With regard to tax investigation in Japan, there is a stipulation that tax 
officials have the right to carry out a tax investigation, but there are no 
stipulations regarding the requirement for starting the tax investigation or 
for any investigation procedures. Non-existence of legal rules governing 
the method of tax investigation is the greatest cause for the long, severe 
conflict between the tax agency and taxpayers in Japan. In order to 
terminate this history of a long conflict, the DPJ made a campaign promise 
to establish a charter pertaining to the rights of taxpayers. According to 
the DPJ’s plan, general rules for tax investigations were to be announced, 
and concrete procedures were to be stipulated in the Act on General Rules 
for National Taxes.
 The failure of the establishment of the charter pertaining to the rights 
of taxpayers this time is considered a victory for the LDP and the National 
Tax Agency. However, in order to ease the disappointment of the people, 
the National Tax Agency accepted some compromises. Among those, the 
following two compromises are especially remarkable.
 First, a prior notice is required, as a matter of principle, for the tax 
investigation. Though a prior notice has already been widely adopted in 
taxation practice, it shall not be regarded a simple administrative service 
but be stipulated as a legal obligation in the Act on General Rules for 
National Taxes.
 Second, the Act on General Rules for National Taxes in the past 
stipulated that the claim for a refund of the tax from the taxpayer who 
overpaid to the district director may be accepted only in the period of one 
year after the statutory due date of tax payment, in principle, but on the 
other hand, the measures for reviving the amount increase from the 
district director to the taxpayer who under-reported may be taken within 
three years or five years after the statutory due date for the tax payment. 
The taxpayers have been strongly criticizing such unbalance between 
these two systems from the past. This unbalance is to be revised and 
unified to five years for both systems by the revision of the Act on General 
Rules for National Taxes.
 Notwithstanding the compromises outlined above, when considering 
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the political situation following the recent failure, it is unlikely that the 
charter pertaining to the rights of taxpayers will be established in the near 
future.

 （on 6 September 2012）

2.　  Introduction to a New Legislation ─ the Law on 
Family Affairs Procedures

Yasunori Honma

（Professor, Faculty of Law）

1　Introduction
 On May 19, 2011, the Law on Family Affairs Procedures was enacted. 
It was promulgated on May 25, 2011, and it will come into force on January 
1, 2013. In addition, the Non-contentious Cases Procedures Act, and a law 
related to preparation of related laws pursuant to the Non-contentious 
Cases Procedures Act and the Law on Family Affairs Procedures being put 
into effect were also enacted on the same day. As a result, major laws 
related to non-contentious procedures will be completely revised. Because 
both the Non-contentious Cases Procedures Act and the Law on Family 
Affairs Procedures are being enacted under the same principle, both laws 
have many provisions with the same purpose. This paper will introduce the 
Law on Family Affairs Procedures. （The account hereinafter used 
“Questions and Answers: The Law on Family Affairs Procedures,” edited 
by Osamu Kaneko, and “Overviews of the Non-contentious Cases 
Procedures Act and the Law on Family Affairs Procedures” edited by 
Osamu Kaneko from MINJI GEPPO, Vol. 66.6, as references.）
2　Background to formulation of the new law
 The predecessor to the Law on Family Affairs Procedures is the 
Domestic Relations Trial Act, which was enacted in 1947. Because only a 
few provisions regulated non-contentious procedures, such as domestic 
trials and domestic mediation, important parts of procedures, such as 
jurisdiction and trial principles, were left to domestic trial regulations. The 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Japan Color 2001 Coated)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 350
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.14286
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /None
  /GrayImageResolution 350
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.14286
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50083
  /EncodeMonoImages false
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        8.503940
        8.503940
        8.503940
        8.503940
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 400
        /LineArtTextResolution 1200
        /PresetName <FEFF005B9AD889E350CF5EA6005D>
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 0
      /MarksWeight 0.283460
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /JapaneseWithCircle
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


