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ExLT, B A2 —HOROEF TR Tnd £ v =T
b EEERTHERENBLRETS L2EREID, Bk,
FIFRAFHHAAEILD CHEIN TS (FEALLT, HHVIE,
REAOIDOERBEM & LT, BABLRGFERHPICHET 51

(8) TEBHTHR-THA] L) EE, FITEERECIR bR,
WMREEIIhE S,

(9) #IREFEDEISEHEEL T 5,
1T BN R G EIE R ¥ 1o BT A3 M E Rk (letter
of request) I I » THZE L A RAEHEL, KEBEMSIUCAEALE
CHET S, EREFNEEEYRETI>REAX, MELR->TW5E
BERIERYEZCHEE L CRRAESESIOER I ALERHCEL
T, REEXEZTHI0LT 5,
F£2H REBA, BEEBEMISICAREAL, I, LTOoHERIV
BEEYZEETH L0 LT 5,

(a) FACBEHETITNTCOXERSIOEEL, BRERSIVCBRY K
h53D0:T5, FURHHEERIE, BREFT-XERE, ME
ODXELLIOBECHNEHT LN T, YBETERIOEHIL,
2DH, BREERSIVBHREOLBEVOTTCOREDOLDI, E
LIERMEFRGRERHIFTAEZERZ LD ET B,

b) REA, BEBEMIICAEAR, BEBFOLDECLEL IR
BOIORBEOENUR2ZTHHEAELEFTHEILIOLT S,

(c) REA, BEBEMSIUAEANL, BEETOL-DENEL IR
BOIORTHOEHYERZTHLD LT 5,



ot |

Flz&Eicy) B, AESIOEEYEZ T DL, EEEM
BLOREANL, RHNERGRAEBHFOBRERC X > TEH SR,
BREHEE WV IOBAOEFEREY T TR TR bT, £L
T, 20 LS BRIEHEL, EDOIHHOREFHTHS,

(2 4V RORELOLUTFO IV — T DK 213, EEEMS LL
BREAELTHETHZ ENTERVWC ERRD, Tibb,

() SNV RA—FHORDEBEETRo This A voi— (ZHITBE
FoMBETXTHBT ),

b) EBETRoTOELEMLCHIbLT, VI va—,

© WHARELTHR, ) RX—FONDEBELITIR TS A
vA—ThHBOTRINE, EFEHE,

e, EENRBEENDRBE—BERTHAI &I, VI v x—
2, BAEOHEO T TIX, BMZERGRIEBHATC B\ Ta RS
Exbhinz bieid, WS EThHD, DI ERERTDHOD
X, FFBRTHRHAAEE2EE 2HY I X » CEEEMS XOREAR
FHLTELZONTHSHBESIVERY, VI Y X —XEZTE W
TERieD, WS EThD, Bie, EEHFTS, —FOYEHT
HLT, oL FEEOFRBEALIIS L5758, A
HAIE 73413, TD X5 iSO T CEEIhE?THEx, (MUE
A BEBEMS LARAEBAOEM wBT2XHAEEThb DL
T3, LHELTEY, TOoXER, BeRTEeldse, vivza
—BEETV, ChALORBEENTIE, YV v E—ik, BEL, %
BB TP RIBENLLBEEEZ IR T 2T bhb 2 L
Y, ELT, 41XV ADBEOHED T Tk, GEEEEI I
R &mMBEED—DTH - fole biE—F M R4 TR R B ET
B ENTEDLW—DETHB) EHFEEITINoTNDB Y R 213,
VY)Y E—=EFTHUNCEGDEREFEZ T ORI DTHEDIND,

— 14 —



4 ¥y ADF#ELLER, FBELOMEL LT, RARHAMCETS\»
DIEBHFEBRCLBMTH LT OhB C LIt d W

o, HAEEN, FRoDHPHER T, F{EATHCE
FTHZEERBDLNBZERE-T, £LT, 1F)ADKEN, K
MFEFEHAFRESHPTC 1 3R BINT 5 & &2 LERE LR
DHIhD Z e ET B BIE, ARHFTOBETS X0
FTHHA, BBV, BBEECERLCEZAD, RYRE—LV)
v 2 — LR ANOFRMRESE L ORIOBIRE X OB BT 5 Frimke
DERIE D4 ¥ Y AOBFOBRALHE oVwFhhrick LTEBE
Bl &8 hicF il bl kitic b,

HRATEDE

HETEOEE, BIV, ThiexdT54 ¥ ) ABH OEE ORI
k> TORERERCOWTIHMETHB, =2 C, HFAFHIE
FLDPDONERREE LD ODOD B F i hEEE—( £V A0FH
Bhick T, WHrCHERRRLD, £LT, BAEENVTH
MO HERTRCINAT5 25, HOrREBEETHIHE—
EOWTHBEERRD L ETD, coZ LixFle—RABThhb
BRESETHIOSR—NYEEARDZ EXRFELTCHETE -
TLHBEREETH VED,

10 FAOKEZE» CEHENCEAOKREXZTSREAYT LMLCHEE
LTwh, FRFHHRAN (BO5LL1BC Lo THEIhTWR L2 5
D) HIBEESHEEX BB Ihicvy,

Shet |



B

(RRINFERME LA R FR O EEEE)

RS FHAFTIRE R & A% L Q5 BONRF R &0, R
HFHHR S LT HEBOFREYED T 2L ODHELXFAT
VB M EEHECOWTOI RS DFERR REET S Lk, KRY
DOEESNDZ L THB, L Lichih, £& LT, UBHEENT
EshBs o, {AGES, MEE, U GEREEEREO—
NYUBLECHIHEDHZRTHD LN, BEEATLIWTHSI,
AEAMOERT AL, 2 XAHROBEFRHEETSbOT
HBHELTS, LT Ttz BhsmBEOEROM Cfilcbh s
2Ll ELTh, —BREAE LT, BEAEOBREOBEAN
#o T, WThromBEOERNIHANCS W CGRITShES 0T
H5,

Lo Ligdin, Zo—FEECH LT, BNEELRAGEHOE
17345 X114 0% 2 DT, 78 b OB MNILR G ERHFTHE
BT 5 BEBOHEIIEOTEBIT =204 0355 L 5 wBbh
b, TREDONTRGEELDS DT, KEHOMKR, L, %0
TTHEShIeB5BOFEHEOMR, ik, RAAHEBEOHT
K DENIICBIT 5 B ORIES, MBEORO—EHO T O,
HEFR B TE CRBERIE, TORYINL, Rt TLED IS
B NDIIL T OB DWW TORENKETHD LEL D bIX,
M REFIEERHPTICHR LT, 23R 2V THREXTT LS
BEHETLIENTE, ¥, YUEEREHS, ToHRERTS L
FOTEENDCEHFTH B BECIT, YUHERBRUL, o

1) BRI EHEL60—184% 5 X VE284%ER Sz,

1) BEECOWTORHFLLTE, vl FEBOABOERAT LS
Bxhi\v, [D. Lloyd, The Court of Justice of the European
Economic Community, 16 Current Legal Problems 34 (1963). —zt3%]



R RMNEF B EIEBHPTC AT (reference) Lglriuie 5L,
EHE LT B G5 177 &0 Mk > Th B BISCh B, Licdio T,
Bz ¥, TR BRTT 50, FE1H 5 INEECENERHANCR
BEh, £LT, &2, HHFELT UYZHII, BEFRTAC
BA 5L DRED—DOIERTH O TEMNTHS, LOBERET
5k biE, FOBARIE, »HHERREINE, YEER 85
DHEBECERTHNBENDBCOVWTOREYRDB LD, ZOH
ER RN REFIERHTC AT o EnTE S, L350, B
FEMEFERHPTCST 5 L0 X 5 iR EEIAECLE S ED
hoBEwE, ZOFROYUEZO TR, FFEEBRLRL,

%45, FE (pleading) BT, ZOENRD THBHEFO—HE
LTS EERT RSB 2 L5,

CRBDX ST RTOHEAE T, BINERGEERRHT
AT 50 uh 2 EERTHSLHEOWTHE TS, BINRE
FRAFEENE LKL X > THELBRTWA HE DB\ ElE
X, TEONFEREGRRERHPTL, REHOMRE X O HHAR SN,
BEOBFEREECTRIIDET S Wi DTHD, FEHE,
—BAI, BT, WA BETH DL, BHOHIEZDETHLY
FHETH L LTIV, L Ladd, Z20RLhsE
BT, FIEHE, BOBRTHHELTE, IHBEENTHS,

1) #F215&0T T, EFAGOEY EOEME, MELR- T
HEMCBEHAINAEOEALYZTHb0L TS, LHEIhTN5,

() A&ir, ZHEEDSOBE R, ZEME, EFREEERET
Lo ThEFLDOR Wk 2BES, ENEEOKEIE T —
BAERECR > Tl MET230EF5, ERELTNDS,

() #2241, REMNL, FIEHRCOWTORFEOHEHNER L
M EEEYR L TEY 2 e nwdnsT5, LHEELTWS,

B



i

RN FERMAEFIERHNCE LT, ThiEAT_REEER O
TOMD V2T 5H8t 2 bR T e b, LaL, CHpks g
L LTV BRI L DHRERROR T A Z ERERLTV3) §F
BFERAAEE3L, FIO, (AHEHAFTDO (3T) DFpko XK
PEDORIT DD DEELXRT T D) HELDEHDOLEND, 5
ghE, b AHA, MNBEERAGEHOEREOERL - TWD X
5c—RMBRBEC L > CHEIhs o Eind &iX\v 2, RXLDOA
FYAD2E Y« v —LEKRE, HEEOERERFOSDTRDH DD,
RHEESY OBONCH S EXBELNTHS X5 Bbhb,

WM SR ERER T OB L W O REY R DRI, &5, B
SEEEOMBEDID DI NIRE LI LW I EEND, BERZOE
DHICBT HEEHRATH A5 3 DuBL T, AEHAFTOEERE
D—RECFELEDTL I VTHH 5,

FETHEOMBECR S b RFEL, BN R RSAVE 237
LR X o THPRTEY, AKIROLETHER T2, [2—ry
RO HERSEFAGOMEBE L DD HFR LT LT
&5, pEFRE, RMNEERFRCH L THEFERTIDLL,
FEELT, RNBERSOBERYZT T, Z0HFC OV TEAE—K
DOREXTTEIDETE] REHTEAVEREELIhE2, L
ZOHREN, RMNEEEES (Tiebb, 6 4—FMEREND 1 4M
—OBEN LR AEES) X LT, HEHFD (AE) ©onT,
FhdFOWRMLZBICOWTIED D Tel, [EE—BKORE I
BFETHZELEPERTHLOTHB DI, ToHBAIE, 640H

@ BUEA—TE&h» bRDd—it, RAGNEERHEOHMED&E
kot (—RIE) 6 FOMBER X h 5 (RMBEFXAGENS
1674%),

) FGEE 146 &,



2 (B3 T) SEMMEENEZRELEWVWED, mEERRS R
HOBENFEIND D (FILER I D) BHLATIRRWV X
SIEbhb, LD ENEI THHLIE, ZOHHIL, R
BEELN, HFATHFE~OMEOLDOEAEFEOBFEY£BE—&K T
MLUCWED, T LTUERTDE TR, DO X5 kEEL, FAo%z
TiL, AEBLEBWTWEREY D LA IR b
W, EEbhb, 20z &b EREDLIRLELIE, LOBARIIT,
Tz Tk, REESL, (FTNT0) mEELEGERY L O
THEHEDER IS ¥ T—RMNEFHIRAGLNE 148 L0 TS
F5, (BE) RThINBIRENLINDET— YBERFOR
NEEMT AL, L5 ThiThE, B CUZKHELIERT L
DWTFhThiFhEebisy, EBbhb, Tihbb, FEOKM
X o CTLEFEFLYEPIRCTLED & WO ZHHRIAOELE L
WESRBbhEDTHB,

EROEERNE LW HE, £0BERIE, Wk smEES, »
BWE, %5, MEETHAHEIRIH BT, 0 RiEd s T
Uit 5ERD, HEEREQTC L TITET5Z L2 EHETE, £
LT 20X 5REFEINT2oAUAR, HEESHERIL T
LZHETCEFORBEYHLMT Ltk -l bif, Z0O8611L, Vi
AHMERG, Fi 22 HUNK, MEEEE Y BNERGEERER T
CAEET B ENTED, L Lieaib, ZORERESTY, FAH
MR, T X5 hfEOBEI, AL T5ERK %
[l 5 | Z trEHIhTHb 0T, AR TEL L
BZhEViVWIdBEbhb, kETHCMET S DOEGTEED

19 FE&EHE2BTLRE2HC L > TEHE IR TWS,
(0 #8175 &% 2 BOHAER, ZORCOXWHETIZRL,

Ll



| &

R RCKI -2 LT &L FERI BT, R
YBIEHL o T DL S VR BERNTAENDS, LA LT
WEFIEHEh W,

HREICRETOERNLEE

ThE TR, BONRELRGENC X - TR S nicBo 3R 4
FRERHFOBR JOBETRBEEL T, EEORREOWTEELT
iz, LLidb, ASMNL, mEECEHAE, IO, mEEO
%2 DIEE~OMA, OBEHEH L CASEEOEEY 52 %5 Th
%o

(BAZEDOZEE)

HBOZERBT Y, BONEERAGESEYOFwIX, HETER
BHET D oD NERRER, £40EOEYHEMIRSZ L AW
ELTWBHEL DHREND D, FlzIE, 83403, HEme, #EA
ROEEIL, KATEIBFED I CRET S LORERIhSE
B, #EEOKYERESRLIERALbDETE, LHRELT
W, ZOZ ik, BRI, FBECsT P, B, HBis
IO OWTOHRTOHECEEYEL D Lt/ h, £LT,
DX HEFRCETAIBEN LA RN LR E TR TV
Bz oz FinEi, MEECRWTEEL W3 BRI
HLUTERARR, e — AR ICHESREOHELH L TLEE

) BlxE, $13%, $H164%, H2T4, $304, $3I8LE 4T, #4404k
XUBUEEER S i,



HEXBTERBMN TRTCOLD L5 HEFE L, LANCHEL
REENIDBZ LA S, KENOMOFEREDHDOEAN,
HAETENERATRCME LCBECA FV ALV L5 hBEEDE
HEBECOWTRRL S D T5, ThbOEEORIL
LT——3E, 8L, ZRE—RCRSWTHHELD Ll
WIRAWRERETI 2 d—FDE LTI, KATXEBEHIEEA
EpvBintBbhs, BIAHRT, £OHSERCHEIL2RY,
LEOIEFEL (HE) BT EE TR, flxiE, —2OEKE
R (b DY) LThE, COERAMNEMETTH SO A E
TThHBHOPE—RINCII—B LA LFEETERD VBV, [
Cz e, EEHERSIVEEOHEC Y TUXES, ZDBOEED
JEA L, £XKOEDLDTH%,

CEE~NDOMA)

HFEHFHO BHO—2I, WThrOMmBEEOERY, fiowTih
POMBEEOELER T, HERTEHLEET S &R TED L
EHRCTH L THD M BEOHHKATHHIREBEDO 1D O —
%948 (General Programme for the Removal of Restrictions
on Freedom of Establishment) %%, H7ETik, BEEZELRT Lo
TEINEN TN 5D 2 OFEIL, 19704 % T, ERTSNEED
Wris A THES, BREOCERLF ULET, BEETR I, B
FIREET D, DT, ARXOEHOLDIT L VREENK, &
FIBGEY T 5 2 EMNTEBIORLDB I LE, S HATHD, T

(19 #8554, #1174, BLIEXBR I hi\v, ERR, —RHTHE2205
BRI R\,

19 F&WES2—665E%BB XNy,

@) 196142105250 DESIEEE LT 31 To

— 21 —

o=



oo Boiedicit, EBE, #FE 47 R (Community citizen-
ship) &\W 5P FGHFETD L%,

EEOBA X, 1965FEKY ¥ CIRBBr 7 > 24 Bl b 5
POEBEIN TS, O EDREKRTHDIE, Lo, MEEO
B b OB EOH AL XOEME, »2mEEOERS, o
BRoEER, gEomEEOERETNTOETHULHTMAT
5Zt%, BDORTELLR G, 252 L ThHB, bHAHAZD
Tk, H3MBEOAE LI, MOMEECETHELLE LT
ERRINBENDR DB Z LD, E\WHZEEEKRT S O Ttk
Vo 7o bIE, ABROMER, MARLTHEOS OB TH
o DEDILTNNERT S L AT, Bz, BEOHETOERSE
DHFIOEHEAR T, T0FE (¥, bHrMEEOMOFTNTHHE
B wix, »3mBECEE oMY, TOEOHME T WvwIed s
PrbbT, BOLWBEFINRIDZ LIS, EWNWB T EThHb,

L HFY)RARBNTE, SVRZ—DEBRYELLNDD, BB,
YU x—b LTERIND 12D DEEO—213, FEEIT, WD
BOFIMNEE B, EEETRIRERbLVWEWS ZETHS, &
OEM (L Liehb, EEE FL2r UTEMIRS) 1L, HER,
FEEFBE~NOMBE L CHEE I 2B\ Lk b ahic
W

E¥, HHEES IUBEEED LS hfboEMBEOEA I, K
IR LR e B0 T40, BONMBREESL, BRAFR, AFE
BIOMOBRIRBOHEAZDODDH4 (directive) & R

§ BLOLTD, HTELTVWS, 20X 5 kR, Bboe, ¥

0) BEABLOI >k, —EOMEOLNREAOH &I, ARE
1968ERK ZF TR I N TS,



DHBHETSERYE25bDEB2, Lrl, BibEx0k
O [HA=vA ] B—FRETIE VWD THE1D, BEOBAIIL,
R, Tl 2 BETALOTHHELTS, BohiciiE LaRc
L7\ Las L7t s, MBEEOEMEERGD, WThomEE
ERENTHERLTRIBREF 2N RELOBEIIE, RER
BA B TRTORBEYRRTI LREZLDD TV, 15 ) AR
BT AED, chbil, BEDNLEIA, BODTGEWERRIZETES
L WCETIED B, L, 1 FY AR ESTIE, 1F)AER
B—=ELLIEEYFLTWRLE WS FEORE, BHENER X
WRETHS D, BICREERRMEN, i, EEo_BEEoluct
FTHTHA,

b

#

AF) ADEERET ARy, UETXThbMBRFEFEsT%
THHI D BLMNE, THEBRELEEWIEELD, B, FE
REHE LT, LA BEDETA, BEAEALAENEVLSLOT
BHETTHD, LrLl, By, ¥, FkothiEm kw
Bie A Y ABRKRAFESE~NOMBERDOh 5 LRETHIE, LT
2, MEFPEBRDFFEFITHDd Ll BE KR, —
DORBEELTAFI) ANIEIEBBHECZT ARG, ik
BEETE R, b o TOMBER I/ RYAL BT Z N %
ETHIE, X5+ F0HEE, TORENEFCEIRYULESL &L\
528%, bLAALMBEIRLNRDETHS 5 BB EAIFY
ANE, BEHL)LIECEFLOTH-T, £LT, 1 F) RAOEH
DT & - T, BERLEE LT, o=z —r v EEOEE

AN
VAN



VAN
£

E—%DRHRD e bIE, T LT, ZOBEIELEACII—RET
SETHES LB RBIE, WHARAEENDEL S M HRE
ToHeHR, BRLBERTEBRIOBREITR S DL, WEIXRD
AT THHEE2 L), EVDBIUTOFEREL, hEThd
RTELD FCRECERB IS EXNETHD X 5BbRS,

(1) 2HHE BRI EE OME, SeC@MaIe5 T L3,
FOEZ T, VMBI ELONTELIERIE, ERTHEN
REETiz/cvEBhbhb, REHRIE, BDETHHH C ik, FAMEE
EERLEZ20MOMOHEREYHET L THA 5, LL,
BAEEELTWA R EDHRER E Sbhie, —HOMHFAD £ v3
— DM OIMFI~NEE 2 T & DM O DF BRI FES R E S h
Bhdh LARW.2 SEMFT ML 52, F%, HOAEEG 0D O
EOFBETHLEBREIND Z 2%, £2LHATIIVARVL, L,
HFEITHSC BT 5 AR L B E LT, 1 ¥ ) R0ZBoflE
hoTHTIL, A1 FVAANIRNOEDLVETHHZ L HZ
Licihidis bin,

2 BEHBCBEL UL, RFORBEICEEORBROTHT O
b e —<EERRL &0 BEOBRO MR, RMHINES, %
ST, BEOEEILE L THD Tlhed - R, KEEES O
EBLEBLZEDRERAAF IV AAR LS TEETHS, ABRERI I,
SHEOBNT, BEFEHLRTIUE, 1 F ) RAOREL LY ERCTF
VERBEBLLOTHDHI LD, Fllohh) L LIREDTEIN
¥ ThbHo F—w, BUE HNARGEERHFTOARZINMS S
DB FLT, FRIThLOHROWTFha (—2) TiThbh

) WHBHEQFCETE, - = Fv 4 Ve ~— - L DRI, B
13—I8HZ SR I iz,

@) *5VHFE, 7IVAE, FAVERIVOA2Y97E (FRAFRHAQ
#294),

— 24 —



U DTHLND, AHHAFMORHER S LOFYBAOEML, &
BEREERENIEETHRELOTFNLDORLINETHH S T &ILH
ENTHD M ¥, RAHBORELLE L TURIITALDRIE, B
BEAEIIR T ENTERNLDERBZELBLNTHS, HAE
EAMEEE LTEDLRAEIK, FEENRFHAFTOABECNL D
n5ELTh, Chitlo CLEDEEHEAVNERShD L0 LR
LTlhbltly,

TN DLEREDOR, 1 F) A0HFELT, XRATEOBEORRER
BE LBV, ThbDEAORKIE, HERAHTHOHB W TOHEM
KO—FNHELTE LhERETHD, 1 ¥V AOHFELLDIE,
FOE 2 T, WEPEAHRBOEORERBSHALYELED L5 HR,
FLTC, BRHIVBIBEDLDLERBLIELRETHB LEbN
%o

@ A%, BRI, BE, EEOHEETHS,
0 FRFEHASIERIOEALYBR I,



F & FELCIZBEHEY-v20REOHEHICH
T HRMEREEREESA GRS L CEEOR

1. HRELIFIERHICY—ERE2#RMET 25
EEREPHRIATE S ORRHET 51
D D177 3 A 22 H AW 3 [ {4 B ¢

HESo4Y
1977 4ERR AR 5 36 R b 5 249 5

COUNCIL DIRECTIVE
of 22 March 1977

to facilitate the effective exercise by lawyers of freedom to provide
services

(77/249/EEC)
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THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Articles 57 and 66 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament,

Having regard to the opinion of the Economic and Social Com-
mittee,

Whereas, pursuant to the Treaty, any restriction on the provision
of services which is based on nationality or on conditions of resi-
dence has been prohibited since the end of the transitional period;

Whereas this Directive deals only with measures to facilitate the
effective pursuit of the activities of lawyers by way of provision of

services; whereas more detailed measures will be necessary to



>

facilitate the effective exercise of the right of establishment;
‘Whereas if lawyers are to exercise effectively the freedom to
provide services host Member States must recognize as ‘lawyers those
persons practising the profession in the various Member States;
‘Whereas, since this Directive solely concerns provision of services
and does not contain provisions on the mutual recognition of di-
plomas, a person to whom the Directive applies must adopt the
professional title used in the Member State in which he is establi-
shed, hereinafter referred to as ¢the Member State from which he

comes’,

HAS ADOPTED THIS DIRECTIVE:
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Article 1

1, This Directive shall apply, within the limits and under the
conditions laid down herein, to the activities of lawyers pursued
by way of provision of services.

Notwithstanding anything contained in this Directive, Member
States may reserve to prescribed categories of lawyers the prepara-
tion of formal documents for obtaining title to administer estates
of deceased persons, and the drafting of formal documents creating
or transferring interests in land.

2, ‘Lawyer’ means any person entitled to pursue his profes-

sional activities under one of the following designations :

Belgium : Avocat — Advocaat
Denmark : Advokat
Germany : Rechtsanwalt
France : Avocat
Ireland : Barrister
Solicitor
Ttaly : Avvocato
Luxembourg : Avocat-avoué
Netherlands : Advocaat
United Kingdom : Advocate
Barrister
Solicitor
Greece : dexnydpos
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Article 2

Each Member State shall recognize as a lawyer for the purpose
of pursuing the activities specified in Article 1 (1) any person
listed in paragraph 2 of that Article.
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Article 3

A person referred to in Article 1 shall adopt the professional
title used in the Member State from which he comes, expressed in
the language or one of the languages, of that State, with an indi-
cation of the professional organization by which he is authorized
to practise or the court of law before which he is entitled to prac-

tise pursuant to the laws of that State.
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Article 4

1. Activities relating to the representation of a client in legal
proceedings or before public authorities shall be pursued in each
host Member State under the conditions laid down for lawyers
established in that State, with the exception of any conditions
requiring residence, or registration with a professional organization,
in that State.

2. A lawyer pursuing these activities shall observe the rules of
professional conduct of the host Member State, without prejudice
to his obligations in the Member State from which he comes.

3. When these activities are pursued in the United Kingdom,
‘rules of professional conduct of the host Member State’ means the
rules of professional conduct applicable to solicitors, where such
activities are not reserved for barristers and advocates. Otherwise
the rules of professional conduct applicable to the latter shall apply.
However, barristers from Ireland shall always be subject to the
rules of professional conduct applicable in the United Kingdom to
barristers and advocates.

When these activities are pursued in Ireland ‘rules of profes-
sional conduct of the host Member State’ means, in so far as they
govern the oral presentation of a case in court, the rules of profes-

sional conduct applicable to barristers. In all other cases the rules



of professional conduct applicable to solicitors shall apply. However,
barristers and advocates from the United Kingdom shall always be
subject to the rules of professional conduct applicable in Ireland to
barristers.

4, A lawyer pursuing activities other than those referred to in
paragraph 1 shall remain subject to the conditions and rules of
professional conduct of the Member State from which he comes
without prejudice to respect for the rules, whatever their source,
which govern the profession in the host Member State, especially
those concerning the incompatibility of the exercise of the activi-
ties of a lawyer with the exercise of other activities in that State,
professional secrecy, relations with other lawyers, the prohibition
on the same lawyer acting for parties with mutually conflicting
interests, and publicity. The latter rules are applicable only if they
are capable of being observed by a lawyer who is not established
in the host Member State and to the extent to which their obser-
vance is objectively justified to ensure, in that State, the proper
exercise of a lawyer’s activities, the standing of the profession and

respect for the rules concerning incompatibility.
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Article 5

For the pursuit of activities relating to the representation of a
client in legal proceedings, a Member State may require lawyers
to whom Article 1 applies:

— to be introduced, in accordance with local rules or customs,
to the presiding judge and, where appropriate, to the Presi-
dent of the relevant Bar in the host Member State;

— to work in conjunction with a lawyer who practises before
the judicial authority in question and who would, where
necessary, be answerable to that authority, or with an

“avoué’ or ‘procuratore’ practising before it.
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Article 6

Any Member State may exclude lawyers who are in the salaried
employment of a public or private undertaking from pursuing
activities relating to the representation of that undertaking in legal
proceedings in so far as lawyers established in that State are not

permitted to pursue those activities.
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Article 7

1. The competent authority of the host Member State may
request the person providing the services to establish his qualifica-
tions as a lawyer.

2. In the event of non-compliance with the obligations referred
to in Article 4 and in force in the host Member State, the compe-
tent authority of the latter shall determine in accordance with its
own rules and procedures the consequences of such non-compliance,
and to this end may obtain any appropriate professional informa-
tion concerning the person providing services. It shall notify the
competent authority of the Member State from which the person
comes of any decision taken. Such exchanges shall not affect the

confidential nature of the information supplied.
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Article 8

1. Member States shall bring into force the measures necessary
to comply with this Directive within two years of its notification
and shall forthwith inform the Commission thereof.

2. Member States shall communicate to the Commission the
texts of the main provisions of national law which they adopt in
the field covered by this Directive.
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Article 9
This Directive is addressed to the Member States.
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Done at Brussels, 22 March 1977,
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THE EUROPEAN COMMUNITIES (SERVICES OF LAWYERS)
ORDER 1978
S. 1. 1978 No. 1910
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Citation and commencement
1, This Order may be cited as the European Communities

(Services of Lawyers) Order 1978 and shall come into operation on
1st March 1979.
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Interpretation
2. In this Order, unless the context otherwise requires —

“ advocate ”, “ barrister ” and “solicitor” mean, in relation to
any part of the United Kingdom, a person practising in that
part as an advocate, barrister or solicitor as the case may
be;

“the Directive” means the European Communities Council
Directive No. 77/249/EEC to facilitate the effective exercise
by lawyers of freedom to provide services;

« EEC lawyer ” means a person entitled to pursue his profes-
sional activities under the designation, in Belgium of an
avocat — advocaat, in Denmark of an advokat, in Germany
of a Rechtsanwalt, in France of an avocat, in the Hellenic

Republic of a dikegoros, in the Republic of Ireland of a
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barrister or solicitor, in Italy of an avvocato, in Luxembourg
of an avocat-avoué or in the Netherlands of an advocaat;
“ member State of origin ”, in relation to an EEC lawyer, means
the member State or States in which he is established; and
“own professional authority ”, in relation to an EEC lawyer,
means an authority entitled to exercise disciplinary authority

over him in his member State of origin.
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3.—(1) The Interpretation Act 1978 shall apply to this Order as
it applies to subordinate legislation made after the commencement
of that Act.

(2) Unless the context otherwise requires, any reference in this
Order to a numbered article or to the Schedule is a reference to

an article of, or the Schedule to, this Order.
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Purpose of Order

4. The provisions of this Order shall have effect for the purpose
of enabling an EEC lawyer to pursue his professional activities in
any part of the United Kingdom by providing, under the conditions
specified in or permitted by the Directive, services otherwise
reserved to advocates, barristers and solicitors; and services which
may be so provided are hereafter in this Order referred to as

services,
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Representation in legal proceedings

5, No enactment or rule of law or practice shall prevent an
EEC lawyer from providing any service in relation to any proceed-
ings, whether civil or criminal, before any court, tribunal or public
authority (including appearing before and addressing the court,
tribunal or public authority) by reason only that he is not an
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advocate, barrister or solicitor; provided that throughout he is
instructed with, and acts in conjunction with, an advocate, barrister
or solicitor who is entitled to practise before the court, tribunal
or public authority concerned and who could properly provide the

service in question.
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6. Nothing in this Order shall enable an EEC lawyer: —
(@) if he is established in practice as a barrister in the Re-
public of Ireland, to provide in the course of any proceed-
ings any service which could not properly be provided by
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an advocate or barrister;

(b) if he is instructed with and acts in conjunction with an
advocate or barrister in any proceedings, to provide in the
course of those proceedings, or of any related proceedings,
any service which an advocate or barrister could not
properly provide;

(¢) if he is instructed with and acts in conjunction with a
solicitor in any proceedings, to provide in the course of
those proceedings, or of any related proceedings, any ser-

vice which a solicitor could not properly provide.
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7. An EEC lawyer in salaried employment who is instructed
with and acts in conjunction with an advocate or barrister in any
proceedings may provide a service on behalf of his employer in
those proceedings only in so far as an advocate or barrister in such

employment could properly do so.
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Drawing of documents, etc. not related to legal proceedings
8. No enactment or rule of law or practice shall prevent an
EEC lawyer from drawing or preparing for remuneration:—
(i) in England, Wales or Northern Ireland, an instrument
relating to personal estate, or
(ii) in Scotland, a writ relating to moveable property,

by reason only that he is not an advocate, barrister or solicitor.
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9. Nothing in this Order shall entitle an EEC lawyer to draw
or prepare for remuneration any instrument, or in Scotland any
writ: —

(i) creating or transferring an interest in land; or
(ii) for obtaining title to administer the estate of a deceased

person.
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Legal aid

10, Services may be provided by an EEC lawyer by way of legal
advice and assistance or legal aid under the enactments specified
in Part 1 of the Schedule; and references to counsel and solicitors
in those and any other enactments relating to legal advice and

assistance or legal aid shall be construed accordingly.
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Title and description to be used by EEC lawyers

11, In providing any services, an EEC lawyer shall use the pro-
fessional title and description applicable to him in his member
State of origin, expressed in the language or one of the languages
of that State, together with the name of the professional organisa-
tion by which he is authorised to practise or the court of law

before which he is entitled to practise in that State.
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Power to require an EEC lawyer to verify his status
12, A competent authority may at any time request a person
seeking to provide any services to verify his status as an EEC

lawyer.
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13. Where a request has been made under article 12, the person
to whom it is made shall not, except to the extent (if any) allow-
ed by the competent authority making the request, be entitled to
provide services in the United Kingdom until he has verified his
status as an EEC lawyer to the satisfaction of that authority.
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14, For the purposes of articles 12 and 13, a competent author-
ity is: —

(@) where the services which the person concerned seeks to
provide are reserved to advocates or barristers, or in any
case where the person concerned claims to be a barrister
established in practice in the Republic of Ireland, the
Senate of the Inns of Court and the Bar, the Faculty of
Advocates, or the Benchers of the Inn of Court of Northern
Ireland, according to the part of the United Kingdom
concerned ; or

(b) where subparagraph (@) does not apply, the Law Society,
the Law Society of Scotland, or the Incorporated Law
Society of Northern Ireland, according to the part of the
United Kingdom concerned ; or

(¢) in any case, any court, tribunal or public authority before

which the person concerned seeks to provide services.
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Professional misconduct

15,—(1) A complaint may be made to a disciplinary authority
that an EEC lawyer providing any services has failed to observe a
condition or rule of professional conduct referred to in article 4 of
the Directive and applicable to him.

(2) Where a complaint is made under paragraph (1), the dis-

ciplinary authority concerned shall consider and adjudicate upon it
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in accordance with the same procedure, and subject to the same
rights of appeal, as apply in relation to an advocate, barrister or
solicitor (as the case may be) over whom that authority has
jurisdiction.

(3) For the purposes of this article and article 16, a disciplinary
authority is: —

(@) where the services in question are reserved to advocates
or barristers, or in any case where the person whose
conduct is in question is established in practice as a bar-
rister in the Republic of Ireland, an authority having
disciplinary jurisdiction over advocates or barristers (as
the case may be) in the part of the United Kingdom
concerned ;

(b) where subparagraph (¢) does not apply, an authority
having disciplinary jurisdiction over solicitors in the part
of the United Kingdom concerned.
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16, —(1) Where a disciplinary authority finds that an EEC lawyer
against whom a complaint has been made under article 15 (1) has
committed a breach of a condition or a rule of professional con-
duct mentioned in that article, that authority : —

(a) shall report that finding to the EEC lawyer’s own profes-
sional authority; and
(3) may, if it thinks fit, direct him not to provide services in
the United Kingdom, except to such extent and under
such conditions (if any) as the disciplinary authority may
specify in the direction.
(2) A disciplinary authority may at any time, if it thinks fit,
vary, cancel or suspend the operation of a direction given by it

under paragraph (1) (d).
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17. An EEC lawyer in respect of whom a direction is made
under article 16 (1) () shall not be entitled to provide services in

the United Kingdom except as allowed by the direction.
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Modification of enactments

18. —(1) Without prejudice to the generality of articles 5 and 8,
the enactments specified in Part 2 of the Schedule (being enact-
ments which reserve the provision of certain services to advocates,
barristers, solicitors and other qualified persons) shall be construed
subject to those articles.

(2) Notwithstanding anything in the Solicitors (Scotland) Act
1933, the Solicitors Act 1974 or the Solicitors (Northern Ireland)
Order 1976, references to unqualified persons, however expressed,
in the enactments specified in Part 3 of the Schedule (being enact-
ments relating to unqualified persons acting as solicitors) shall not
include an EEC lawyer providing services within the meaning of
this Order.

(3) Nothing in section 42 of the Solicitors (Scotland) Act 1933
shall prevent an EEC lawyer from recovering any remuneration or
expenses to which that section applies by reason only that he is

not qualified as a solicitor.
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SCHEDULE
Article 10 PART 1
ENACTMENTS RELATING TO THE PROVISION OF LEGAL ADVICE AND
ASSISTANCE AND LEGAL AID
Legal Aid and Advice Act (Northern Ireland) 1965 (c. 8).
Legal Aid (Scotland) Act 1967 (c. 43).
Legal Advice and Assistance Act 1972 (c. 50).
Legal Aid Act 1974 (c. 4).
Legal Aid, Advice and Assistance (Northern Ireland) Order 1977
(S.1. No. 1252 (N.I. 19)).
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Article 18 (1) PART 2
ENACTMENTS RESERVING THE PROVISION OF SERVICES TO ADVO-
CATES, BARRISTERS, SOLICITORS, ETC.

Solicitors (Scotland) Act 1933 (c. 21), section 39.

Magistrates’ Courts Act 1952 (c. 55), section 99.

Magistrates’ Courts Act (Northern Ireland) 1964 (c. 21 (N. L)), sec-
tion 165 (1).

County Courts Act 1959 (c. 22), section 89.

County Courts Act (Northern Ireland) 1959 (c. 25 (N.L)), section
139.

Solicitors Act 1974 (c. 47), sections 20, 22.

Solicitors (Northern Ireland) Order 1976 (S.I. No. 582 (N.I. 12)),
articles 19, 23.
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Article 18 (2) PART 3
ENACTMENTS RELATING TO UNQUALIFIED PERSONS ACTING AS
SOLICITORS
Solicitors (Scotland) Act 1933 (c. 21), sections 37, 38.
Solicitors Act 1974 (c. 47), sections 25 (1), 39 (D).
Solicitors (Northern Ireland) Order 1976 (S.I. No. 582 (N.I 12)),
articles 25 (1), 27.
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