A0 A EWRNIE R pRg: ()
B SRR AR 177
1235 < B SRR Ak
i~ HFE—

£ HFEICBET 21 X U 2 OFRHFTHA

E. 7 v - = Vv &
VS GIE| B HER



B =%

REWBLEE

BRI AR 0ER 177 Saic i3 S BN R B RRE BT~ O §C-o oo 6
%177 %_&‘@ﬂgogmﬁ%ﬁ, ................................................... 7
RGBT - overeeemeereereeme e e ettt e 18
Bulmer %} Bollinger Zgfth——ZEHHABRET errerrerrrrermmmmnnnieenns 21
SE 177 ZRIC D T DB D T wwvveverrrrrrermnmrerrrrsn et 29
e H ¢ T O PSP P PRTTPS 36

& FEBT 54 ¥ U 2 OFHPTH A

1. B REBHPTRAIE 114 & (RMFRGEFRERHPTA~OMNEFD - 39
19724z IERE (BN LA FIRERHRT A~ DORFE) BRI 43
19726 FIZF E5F (BONFERIAFRERHPTA~OMFE) BLRY-oooomeeereeee 46

References to the Court of Justice
under Article 177
By Elizabeth Freeman
published in Current Legal Problems 1975
This Japanese translation is published in Japan by the Institute of
Comparative Law, Waseda University, by direct arrangement with Sweet
and Maxwell Ltd., London.

PISE



REFZLNE

TR M=) ¥ RA - 7 ¥ —= v RMEFHEARSHE 177 &I
S Fr M EMA R HEIFT~ D561 (Elizabeth Freeman, References to
the Court of Justice under Article 177, Current Legal Problems 1975,
pp. 176-198) 1%, [ 'V AL EMMIERGE] LETIER Y — X D4
FERHOLOT, TMA 347~ BB LONETACET B3] Ok
18%5 15, 1984), TE.C. 51 & — : MER LIAMS | (RFEB18EE 25,
1984), TE.H. 2% v v : tRWH ERE ) GREEFI95H 15, 1985) Wohi
LbDTH5,

AR, EEOV Y - VRN T, BRMNIEREGFREBHFTOLTH
P (preliminary ruling) %R®Tiiichhs, 1 F Y 2ADENFEIFTH LD
F5E (reference) BT 5 FiLED B 1 ¥V A ORUFHA L RECHEE
Ui, Tiabh, R FESRHIRTHAISE 114 & (RMERGTIERHPT~ O i
7B, 1972 MEIERE (RMNFLRMARRERHIPT~OAHFE) HLAlL 3 L 0T19724F
MZE B3R (BONERGRREHT~ 050 HAlO=2>Th%,

LT BT, AWXOFCHEBRINT % Bulmer 5 Bollinger BT Is\>
T, UHEETHECTH-%F = 7 (Lord Denning, Master of the
Rolls) 2B LicHA FI4 1%, 7V —=vEBR X - T, TRKINERHER
EEHARA~OMFFELE W BB OWT, SEEHetE L2 Tw5] Ll h
Twb, TOEEHL, SH—BOERYEDTNT, tbxif, BED Cus-
toms and Excise Commissioners v. ApS Samex [1983] 1 All E. R, 1042 =
BT, EVIAHHE (BFEELEER) &, T=2vrHlck o TEbhic
HKEXFHLC, fEHSEHLAEDTHS,

AL OR ML, FREHAFAREESRMIOREEBRE Th - ek
R (0 y 2 NBHEHE) OBMEBIHRE T -1,

43 T (BLFEERERES)
I M (BEEBEBEHFEREX
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R ARG 3E MR SR SR 177 SRICHED <
R 3k [ 44 m R B~ DA 3L

TYFRR T Y~

55D Bulmer %t Bollinger 0 v 313 % eifbe DB E o Bk
1, ROREBIRBRETHD, b, ZOHPIL, BRIt
R EEEHAT (Court of Justice of the European Communities)
(LUF TERMBHFT ] EWEHT %) ~OfFFE (reference) &\ 5 #EEHIC
DT, SBEEHEEZTWEIICBbhENLTHD, TOF
&R, Zo0ME Tihbb, BOMKIL X5 & LR
Bt s (LU FTEEC] &mE#53-5) HAI (Regulations) &2 \T o
IR, ¥ X0 EEC &M 177 & h BB ORI BT &R, R
BITTHHE - T, ik (preliminary ruling) %k %<, B
MBEHFTCHAFTLEEBNLE T EERDDZHLTI 2 LD TH 5,
w4y b 75— F¥ZE (Whitford, J) wXa@sdiid o Lol
ML, EFRC X - THXRHShl, 7= v /72 REHEF (Lord
Denning, M. R.) 3%k D X 5 RXT\\ 35,

FEHEEREBRNT, FOMD 1 ¥ ) ADEDHHFS, r271v

TN 7 ORMBHIFTCBE AT TN EEBEL A b\, EEC
ZHD (Y BT AREI W TE 2 b, AU THB, F 177
FEIACECTUL MT5b0& T 5] (shall) LXh T30

(1) H.P. Bulmer Ltd. v. Bollinger S. A. [1974] 2 All E.R. 1226,
(1974) 3 W.L.R. 202. ([1974) Ch.401=3z3%)

(@ Co®EIETIE, BREFAERHMBEANE 14 FeESb0ThH -1,
(BB FEER=RE]



Ext LT, #7748 2Ei: [T& %) (may) &\ 3 BN
ERANT 5, 1F ) ATREERFRHET L, L7 (REHE)
B LT\w5B, EEC &R >\ ThEN L UItB R,
1V ADEHBIELZNERELD B, -t EFRBEOBRHE
L&, BLEBEBEYELTCH3DTHD, WO, BYLE
2 bhBEARIE, HS EEC &EMBRTHLNTES P
A5 4 — v R vHE (Stephenson, L. J.) (R % v 7¥Z& (Stamp,
L.JD FFD &, ®kD &>,
(88177 488 2 THIIMERE R B 2 U B, ThIEF LT, F177 4
HIEIBBLYR LTS, MAEOTHET (L17]) Hkrk
»BHZEN TTEB) @may) DXt LT, BERETIIERERD
5 Fhokd5]) (shal) OTHDo.]
ARG, £, LITTEESH L, R, Bulmer 3t Bollinger
B, RMBHBT~ONFECET 5 1 F ) ADHFIC DU THE
AR T Z T 5.4

FBINTEF—EOREOBHRBREN

NS, EREEFTC TR b RS EEY THET 250
Tl e\, T OFEMORMY, BRESNE AT BT 5 ER KR
LTw%, EEC &\ ¢, B REHT EBRMNBHFTo=&FO

(3) [1974] 2 All E.R. 1226 at p. 1233. %7, 118 Schorsch Meier
GmbH v. Hennin w3557 = v/ REEEHEOERYZR (Bl
23HE, 31E=F#%)

(4) FBAZELE, = OHFFIZ >\ T, EMI Records Ltd. v. CBS United
Kingdom Ltd. (1975) IC. M.L.R.285 w5 \'C, 7 V7 2 ¥|HER L D
BERLHERATERA T3, COHRYETCERTZ UM, ATt
DEERTHIERFARTRIRL 5T,
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DB YDEDNTSR T SME—DLEBEIE 1TT L THBH, £5 1L
727 N DI EFFRYAR S D TIidis\ s, 55177 403, BRINEHIRT A 3ER]
L DEF B LU B L TH 2 T LS 2B W THEL T
W50 2 k5 e R, B E OERBHTA LIRS
REDRER Dy »> T B, FITTHRERNT, RELFREEEYE
THEABHTE, FhiBELEVL0 L0 hs—E2NESh
TR BH, Z0C LA, DR, BECHRMNBHT~TEL T2
EOWTEERHREBENE LD TS, L5 LRI bk
Vo

FFEEOBITICRT 2 ERRHAFTOEERIL, kO X5 hFEFH
D BIBERBRT S C LI TE R,

1. BIRESMHEGER, EALBINBHATC B\ CHEGDOETA
WD LR T2 FRRE, FECELALO LIEDT
Wity Big, AD, ZTOHEFEZET L, FSHWEREY T
% HET, BNBHEFTCEEOBUN 372 5 5 & 5 inFhil, £<F
EL OKRIeBHT, BINBHEHINL, EZEGECOWCTOEARD
REF DR DD, BERHCLERMCLEEELE L, 0D
Kb v, HRGER, ThicEoS —EOHEFR XOBRBEFERE

(5) BITTL&B1TIL, FROZELHELTW B,

FERMERHFTL, KOBEBC oW TEFHEY R ERYET 5,

(a) COLWDMR

(b) HFEHEOHEBBOFTADY IR X UER

() BELOTHCI IV REIhZERBEORBR, BRINEE50E

DRBHBERCIE, FOHRBOMER,]

BrB~<ohsg2E (12E=RE), ¥ 3HE (6HE=RE)x, ME
DEBTOWTHELTW B,

BRMBEF HHAGEHEI0KLHA—TH 5, KNG REGMILFF %
B, A Fes-T, [ERRHFTCREIWEHFABCSVT, &S
#7169 (High Authority) % X CBEEART IR T AEDH I %D
ha8BEiX, RMBEFTOLAN IR DWW TETHRY TTERBT i
EExETH] LHAEL T S,
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RN B W CRREINBTENS L\ 5 BRI BS\WTC, BRERFD
ERBEMEINTH B0 THB, RNBHFTC L o TREZESIALE
BEBEHOEEZ, WThoBEN» D BHEFRSIOEBLEE LD D
NEWREL, FEEO) 19724 Bk MERGEEE 2 &8 1 H”, XERN
TOFERALDEBILOVTHEL TV S,

2. EEC oz, ARAEOERC O WTUNEERS EFET
5o, MMBESDABR TS, MEEOABAL, BBLEIL,
FENOHHBER IOHSEECET s EREER L, LBEE
BRI OO TH S, HFAFER AL OERCHER SISO T
BBHH, ThBT5REVINE, THIEE—ROIENRET
CRENTEEIND,

3. MEBER, Kk, HEOMBEWFEXYEATSI LKL D,
HEGELBITTOEG YA 5o 1972 N LS 2 448 2 THIT,
ZOEER > T B, Z0D X 5 RBETODOINECET 5 HRHT,
DAREN EAEHPTCRIB T %,

4. BMBEECESTATAECTL 2MEL, EZRGED S 5BE#
FERELET D, b L kMg okEGE L EREk L OEMMETS
Bo BONEHPTE, #HAEGEHEOBEBFALREEIE, ZhiXE&FEoR
HELoTWb300, BEALOMEER L > TRbATHS, &
DORIFEE, YR, EARHFTCRN T - 3B LWETE LT
Z)O(G)

Zo X5, EREHIMCED T EFTHHECE2b A

6) BlxzE, Minister for Ecomomic Affairs v. Fromagerie Franco-
Suisse ““le Ski,”” May 21,1971 (1972] C. M. L. R. 330 (Belgian Cour
de Cassation) ; Frontini v. Ministero delle Finance, December 27,
1973 (1974] 2 C.M.L.R. 372 (Italian Constitutional Court) ik Xk ¢f
Internationale Handelsgesellschaft mbH v. Einfuhr- und Vorrats-
stelle fiir Getreide und Futtermittel, May 29, 1974 (197412 C. M. L.
R. 540 (German Federal Constitutional Court) # &g,
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ielET, ERGES, BRBHNC X > TEEOMLTTHER IS
R, BCERBERL>TLEIBIRODD L TH B0 £ZTH
1774%, F AGEOF—WBREZHEET 2 MLHAEED T 5, B
MBHFTEL, CORHBRIESE, UFESLHNE IOHEBREOTAS O
W WORKBOGINC OV TRTHRE T > BEEYETHDT
b5 MEE, EARHFNC X ) RMNBHFI~TEIh5, 1774

L, EREHPT & BONEHRT & Ofic BT 5 THAMECBED S
Bais @ EFbh T, AEEZERL, oo

Wik T orMBETch v, XREEELYERT 3 OXENEHT
ThBM

BRMNEHIFTE, LE LIEE 17740 B %R LT & 7o, Molkerei-
Zentrale 3t HZA Paderborn B 3\ T, FFHHFHIKD X 51
BT D, Tiodbb, TERSHARTSEE 177 oS AR THE
THZEIRLY, BHHAML, UEFWIFE—HIERINDL X5
BETAHILEDFRELDBDOTHY, Lich-T, EMBEET X 5%
KWOH—HBRAPERIRLTABDTHS .M &, ALL 5K,

(7) EMI Records Ltd. v. CBS United Kingdom Ltd. (197511 C.M.L.R.
285 FHIc BT B VT ¥ E R X O Bulmer v. Bollinger (The
Times, 20 May, 1975) E# k354 » + 7 3~ FHEOER RS
Be X,

(8) BELKIVERSLO [TA) of@EB o Tk, EEC &85
1895 % Rx, thoolBlzl, MOBBRILZTALARETHY,
FhieowTid, RMRUT 2 ETEkrEHL> 5, (Re E.RT. A
Commission v. Council, 22/70 [1971] C.M.L.R. 335.)

(9) Costa v. E.N.E. L., 6/64 [1964) C.M.L.R. 425 at p. 455, * 7z,
Salgoil v. Ministry of Foreign Trade, 13/68 [1969] C. M.L.R. 181
R X,

(10 Bulmer v. Bollinger (1974] 2 All E.R. 1266 at pp. 1232-1233 iz %
W, FEVv/7EERENEL, BRLEROMOK GBI, 2OK
ik ¥ e, Application des Gaz S. A.v. Falks Veritas Ltd. [1974] 3
All E.R. 51 at p.58 35 X O8 EMI Records Ltd. v. CBS United King-
dom Ltd. (1975]) 1 C.M.L.R. 285 &\~ Th, BRI LT\ 3,

@ 28/67 [1968) C.M.L.R. 187 at p. 219.



Bosch %t De Geus HEE R\ NTh, [EREHE—32BL bt
NIZEE LTI D BHITH H—I%, UFREHOBHA P ENERECE
RONTWRHEL, BREETHDL M LBNOR T2, DD
DEMTE UL, BN, REBHPTHE (Statute) 82050
#5L, EMBEES LOLFAGHEBEOFEE~ 02T 3 T
BERLT, Tiux, B177&0%ENL [EEERNC R 5 EREE
DFFROF—HHEFRETH I = L THHEWI RFLIHTHLOT
BHDEBNT 5,

RRMIEHIFTE, 8177 eSS BERLIEFRCIE S MR L Tw
5o REHPNL, %L oBARL, ToRENIXFAGEERRTS L,
LI, EFAGEOEGHRIEOWCTRNSZ L ThHT, Fhih
FRERCERTS 2 LTy, EEBHLTETURW52, R
PRz, EfTHHkd (LIELIE, €887 Tuv 5 M3 & B iBE
HEE LUSWEEHC DWW ), XRAGEE—BRACHERT 5 D0
£ELT, LIELIEEBZTw5, Costa ¢ E.N.E. L. HfFTI,
HEGBEOBBEOMEC YW ThhEEDRICbhI» TEHTS
X, EEEINBETRLR 2D TH D, LD T TOMRRICE
THMMBHFT OB, LELE, ARHRECIE LWL B0 R
DTHBo BITFREHTEREFTDT 77 —F REHOT 5 FKME:
DRI EZFIE, RPN, ARCESERH S5 MEIEED
MENFCIEREND Z ERBLEE Lt e L, F7, REIhRHM
b, BT VEEELYETIMELZ S T X 5 8L, %
TREE B FR LETZ &8 2 5 2.4 2 oML, EREH

9 13/61 (1962) C.M.L.R. 1 at p. 27.

13 Da Costa en Schaake N. V. v. Nederlandse Belastingadministratie,
28-30/62 [1963) E.C.R. 31 at p.38.

(14 Bosch v. De Geus, supra; Van Gend en Loos v. Nederiandse
Administratie der Belastingen, 26/62 (1963] E.C.R. 1; La Technrique
Miniére v. Maschinenbau Ulm, 56/65 [1966] C.M.L.R. 357 ; Deutsche
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FioBHECHEREZ RO IRIRE - LBACBELE bW, #
to, ZOBRSEARHTORHECHRE T 2R Ie5
5 2 THETHBDENT VT HER Uit oM Eie, BRNFHFT
1, EREAMIFETRECR LTHRE Y 75 5Br o, winkddo
LEFTHZ EREET S M
BITTSE2HIL, KDOLITHEL T 5,
THIEI D BHIED, MEEO VTR OHEFTE L 8y
PR Sh, HFEHRTS LBy, HkeTLs 5%
DIILZ OB OV TOHWBLETH B LE 2 BEARIE,
RMNBHFTCH LT ORI EHRET T LE2RDB &N
T&E 5,
(BRI ED B &\ 5 B, BN B TR & 4B L
THEx TTEEEYE T 0 LT 5ALE 1 HORELZT T
b, ZOE2ETHLWIEELREL T 2550, 4R
L REHFD, kAT LS 27cdcid U ABETHD &%
2 BBEL] 8 X0 THEEEHT S L EHRNL-RDB &
NTEL| EWIHFTTHS,
B 5 0¥pa EFRIRE LD BT 5% < OEAEHITE, ME

Grammophon Gesellschaft mbH v. Metro-SB-Grossmarkte GmbH,
78/70 [1971] C.M.L.R. 631; Schwarze v. EVSt. fiir Getreide und
Futtermittel, 16/65 [1966) C.M.L.R. 172.

(9 Costa v. E.N.E. L., supra; Van Gend en Loos, supra; Salgoil
v. Ministry of Foreign Trade, supra; Albatros v. SOPECO, 20/64
[1965) C.M.L.R. 159. = #uix, Bulmer v. Bollinger at p. 1234 ¢,
F2v/7REREHEC IV ERRB IR,

(9 DBosch E#3i38; Costav. E.N. E. L., %i{8 ; Rheinmiihlen-Diisseldorf
v. Einfuhr- und Vorratsstelle fiir Getreide und Futtermittel, 166/73
and 146/73 [1974] 1 CM.L.R. 523 &R & X, &L, EREC
335 LFEoM Bz 0¥, Chanel S. A. v. Cepeha Handelmaaischappij
N. V., 31/68 [1971) C. M. L. R. 403 s X U Rheinmiihlen-Diisseldorf,
146/73 [1974] 1 C. M. L.R. 523 &%,

— 12 —



PRMBEFTAFETRELELC DN, RENHAHREE DS
EDRMBEERBH LTS, FlxiE, 19665FE12R8 1, 73 v 274 b -
7 & e <A v OFBEHINL, TRERHNCIMAET N E—RED
Ao, &R Uit AT, £ o HBoKk Iy, 17745
H2HOBE L, BEFHCOWTL P Y BEBEERATCH LT
BAERCAEE SR B RE EHRE LT\ 5 FEIBIFIE AL 100 &
DHTE L ORI RD I, 17T LE2HX, THE WRIb5%E
BEBVAALTH WO T, THREHTCE, —BREOBREE DD L
HRmINIeDTH D, MOEANIREFTS, FE—DHERITEL T 575
FTOBEEE, WThIHBHOH LD TH S,

ZOREER, BRNBEFOREELRDT, T rEECRESh
TE TN, MoFEHC G ARHAFO#REERTA &
CXoT, HMITTLE2EIFDYL > L HHBEYASTSL
DTN EW S R HRT D 2 LN TE 5, FEHME B,
BRI DEEY, TOREDCEE LHMBHAGRCBOL LT, i, 4
BENEEOBMCEL LTHRLL S L LT3,

Continental Can FE B\ T, BEEBFTE, EEC £ 8645%%
IR B fedicik, RO TH#] Yo TE#E&HOGRE JOH
B35 2 EBDETH D S LW BB I hTW5 8 177
40\, HAGEOH—BRRTHD, FMEE FHEBHFTS,
ffRElhvw tie o ELHHREELYFE LT3 L T501k, L
BB FET S, AR, ERRHT S EER, Y E sk

(1» Verwaltungsgericht, Frankfurt-am-M., December 12, 1966, Aus-
senwirtschaftsdienst des Betriebsberaters 1967, 67 % X ot 5 C.M. L.
Rev, 1967-68, 75. & b, Verwaltungsgericht, Frankfurt-am-M.,
June 15, 1966 [1968) C. M. L.R. 103 % &8,

(8 FEuropembaliage Corpn. and Continental Can Co. Inc. v. E.C,
Commission, 6/72 [1973) C. M. L. R. 199 at p. 223.
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FGEEEOTAYBRT A ENTEL ETH LN BEER
BEFH Licve TOHARBLID DX, YFHLHOBE DL LT
RO EERFETLH DD THS, Bulmer %} Bollinger ZE I\
T, F=v/REEEHEN EEC £8% X ORFEGZEEOTAED
R LCHEB SR D &R B BEREER Hikc X, 8177
4B 2H I, BERRHAMTCRPMROHHEERE LARDTW WD TH
> T, ERBRHFMIEE L B2 BIRT 28 40it, B THR
F AT A AT A R ERER LT 5 &
REIhhRE bR DTH %,

H4ie Costa % E.N.E. L. HHRZS\NT, BMNRHTEL, &8
DESEFE2EBIVOETLR L - THREIhAZE AN BL TR
BOEMEREF LD X5, RAGERFESLCESZ LIXT
Eigw, LHRUI, AL, DBEOERNECH T % KR GEOEHR
HBIT 2 DTH o, O, FCHFETHTFE LR
L L EEOHMNCH LTHELLBEHALY 5, £5KHE2H
Tk, MEERFHNOEANOERLERCE LTV 2 TFERLE
LitbDEREIRT WS, BRMNEHT AT 5 M—pmpus, %
SREDZEEZERL>DDTH S,

BB 177 R ES T, RONBHPNE, RO v T L 3R
BB S e fTADBHEORBECE LT, £THRETS
HREET S, AFLESOIBEEOHBNL, — B IEE L
Vo Finhh, HI1T3LRESSHRN AT IR, YURTALED
LU DTH B, HFHTHZEC THARHUTC BT 5ERFOY

(19 [1974] 2 All E.R. 1226 at p. 1237. X bz, Application des Gaz
S. A. v. Falks Veritas Lid. [1974] 3 All E.R. 51 at pp. 56-57 % X
¢ Schorsch Meier GmbH v. Hennin (1975) 1 All E. R, 152 at p. 157
&R,



HECHLTOL, ZoHHNBEIID P ieTE R\, Schwarze
B BT 5 RAEAFT ORI, BASHPTCIERGOTEDER
ML CHE Y T EB@DOR T2 £ &IBEODMHLT,
FTEE17T & NT5) o7 e —5%5 L, EEo L5, A
BT RGO TAEORDECB L CHRETI®S &I/t sT
LESTHD D] LT 5B 8 BRMEHFTIIT (881734, 177
LoVWThES e X) KAGDTAEDERHCE L CHEE T
THEENEEESR DS & &1, BINARBRIEREEHES R
BT AEDEHECE LT, 25 EHE EAREINCET 548
ThD L LT HPE T MHEEERE] REONEHEFTC LTH
RHNC 5 2 T BN A RERIL FEhEHHEUE L —FH LT 5, B
WEHPTL EEC &S THRGOTAD BRI M B L CHk
T LR TERLT, Brih5HEELRMNBHAN AT E
ThHE, BECI-TERTHEENTE DRI LZDORENE
BERBE LD, BREBROMBCHIEE L TUXWTiw0Ths
5P

BAEOHRY EFCE LD bh T3 BRI, & ORE
ZOWTORFDW#HEHE (unfettered discretion) 1X7cus &5

@) Schwarze v. EVSt. fiir Getreide und Futtermittel, 16/65 [1966]
C.M.L.R. 172 at p. 185 =&\~ T, # v FEH'E (Advocate-General)
X5,

@) At p. 186.

@ HHrAi, ECSC £M1BMBEMeH LEBNTEEY THRH]
CEZTWB0RK LT, EEC £k Tk %5 Ttk & EET
BIENTES, L LERMBHPTE, 225 x%E% EEC 204 H
DBERCHEDL I LR ZBTRELTL W E E 2 bh %, Continental
Can &k~ T, ECSC (4#) 3&ft#HloMECE L CHHCH
FBLTWBEEES LR, chit EEC £886&0@mR ke LT
BEREhic, —20{RABEHRMEERT LI LRI VBRINS
WO RMEXETHEMEL LT, Meroni v. H. A., 9/56, Rec.
1V, 9, Val. Vol. 2, 457, & Humblet v. Belgian State, 6/60, Rec. VI,
1125, Val. Vol. 2, 817 % £,
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T ERARTLLETE, EATHF Z ZRE LT SHEEDR
RORHEES R ER b b, & LERMNEHS, = omieo
XM OEHETHR Y T LWL, FEEOMNE XV, do&d,
ERHHFT OB ENIEE Loy BT S & Fii, Thiihds
BRI 72\ & EARHFT OBRHE R E T T 12 D e OfE
BT AN 0Bk o b FE 2 B L ERIE, fAFELAELS Thv, B
B, PBZEETREWTL, MEECKHUE XML T &a
TERVEDOERIPIEE LT SB, BMBHFTE, CoX5kFRd
BRLXLEWER, 1 F ) A0FHFTCE Tk, £hdtshictk
FERERD 55, BERBRHFTORNE oREROTEIL, Thiix
EoT, MMBHTIC X - T, 225 REOHBIET S h Tk
2, b s NEWREREHPELIh TS ECBEESh s\
THBH, EELZBIRS, TDX5RBAE, FTREAELVTHA
50 BRI F1IFEROLCHBEIRMAEINBRE TR EV o
R, ZFELEV, XRERCERT £ oREE, KEoLz
5, EfiRed 0eD T, BRPICE > THhLB X5 ThHS,
17T &5 3L, BHRERAFT T LEREHTC > THEL
T3, RHEIE,
[ ofpe st UCEPE B S AENBEFEOFE L X
575, MABRBHMCRBFORHFENT, WThhOonhsd
AR S h 3B a8/, LB SRS BONRHIRT
~MIFET B D ET B,
EEDTNDE, 2 NWTRIADHHBRE] Lo TWB DI,

| @) #148 Da Costa en Schaake i,
N &) =y vz, 23 LC.L.Q. (1974).840 o 848 Hick\»C, =D C &
X, BRMBRHF T, ERREATC I 2HBCERLTW20TH
h, O/ oWT Bulmer 3t Bollinger ki3 35 =v /28
EEHECH KRR, ETORIANS D LIEHL T2,
ey 12BE% R X,
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BT LB 2HOLERDOEHFEYRIZ 5L LT, BHCERTS
FDTHHLEEREINIBTHAHH2, IHHRLEEEL LU, &
1EDALBRLTWADTHS, H2HED [ 5HE] &, #3
BHO [TTFhoronh B8] E2XAT5 2 E051%, MO
BlEHXhicw, o€ b, EEC oRFIoM>DSE B\ T,

ChHDERRIFA—THINDLTHD, LIk -T, BREBEHHANL,
Z OB OWTOHBALETH B LH LMY, FET&x®
BB oTNBEDTHB, 2D &k, BRMBHFTO RET S —FT
L5 THD, LW H0uk, REHANL, HEEERHFTCEL AL,

% OREI > CREHPT ORI O HIR N EET 2B A O LR, [HFE
DEHOPNEZEDTHBENLTHDH LrLich b, ZORBIT
4 XY ABFEETCIIELR TV, 7= VvV 7RgETHED 8L
AF 4 =T VvAVHES OFELS, THEM] O BEX, F£1774
FIEOHWB AL BT A F L BAR LB LWIBRTH B,

17T &0 THIE] £\ 558, BRERHPNT X 2 BMEBHFT~
DOBRHNFEL BT 5 edic, FH 7 5 vATEHRAIh kR4
T biront, FRIL, 72+« 2v—n (acte claire) | &
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DEREFTIFES 2 LN TES, L, TOT LRI VFAFENGTS
NBLDTiEIeN, () A F Y ROBHAFAZ, HADHIICATE» D
REIDOKMA LD ENTED, (V) FEI T THRINCRE X
hidhiliebisw, O & Gv) oLy, ERBRHEFTC X 5 HkH G
BB L TRETHEN E S OB bo T 5 X 5 Bbh
b, BICIEEI NI X 51, ER S h 32BN OBRHE
DEDTH>T, RNBEFOED TN ERRB LA LT X
D, BEALPETD, LaL, #8e AD X, BMBETEGIRLTE
TWBEDTHHH 5,8 Zhie > TR E IR e\, 88t () &
(V) BRYZHWRTh D L H5cBbhb, () KfEXE, ki
T LUEDLDIXD - Tl b, (VX AHENERD
BEEL Y 5 FHASHRAR, 20X 5 TR MEEW] 2do
TH o> TRENLLDTRRNTHAHInD, AFETHZLIXTER
Vo AT 4 — Y VAVHEL ZOHRRCOVWTEREYRALL 5.9
moniEgthR b ER S Ok, Bbrkr, 3i), Thbb, HOE
BN DWEHNR DD 7S VAED [T 27« 7 v— ] EBTH
b, HODERTEhEBBEVWRBTC LIt Y, F= v I/2GEEH
L, wmEVHAETCHEOBROMBERIFE LRV EXRET S &
WOb ol B LWFERT, FEREREL LS L LT\ 5, ZOHE
X, BicEET % Schorsch Meier % Hennin ZEECHWVHRIS
EThdLocBbhb,
FeVI/BERFHERIOCAT 4 — Y VA VHEOHHA L LT
BIRTDELECARINE FBEOCEFENRESIh S T THFEIR
IR BZNETERVLE, PREFRAFRC S W THFEIED Y 2

69 MIBIEHER), LT LI TIAIh TV 2HRABH,

87) Da Costa en Schaake N. V. v. Nederlandse Belastingadministratie
[1963] C.M.L.R. 224,
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@ (1974) 1 C.M.L.R. 523 at p. 577.

@9 Ibid.



5EEBES I o DXL EE TH 5.0 ik, HEEF i LFE
BRETEZ L, RHABOREXT SHEREYHRT 2 0 Tldic
Wk, Ticbhh, EFRE, 25 REEOTEN [FEERER, N
W LIERETHHHEEI® ThEBECHRCERIET %5 & &5
TED, EBNTN23,

AT 4 =V VA VHERL TOHROBT, EREEHEOX
Bi%ZFBAS %72 Re Baker H® %5/ LTW5, AR LK
2y b VHEOSEL UT0XoK, ToffkiblcoTiHESh
T HPEERETH T THH 5,

CRAE, BBBEER-TE [TE 5] (may) 2 L 7cd il
i) (must) ZERTDHENS LRI -TC, KELEME
BE7ebINTWB LR, ThX, EENZOBEKREHERT2
By, MUiedhidiebiond #BRT52 2 L 3BRLTHA D 2T
WOTH-T, BLAZNIEREGETEIDTHL. Lvd
#Bie, [TE3) LWOHIRER & > TRHATCHER, S 5hT
WABEEBWT, Th, ZoERYITHETXEEXH /G
ZOIRNHEEBETHENEVSIZEN, BB ThHA
5,18
LiioT, BITTEE2HDO TRENTHETAIBERDD L)
IV 3L LAHERIEETS, LEETEIOTCRIRASTTHD En
BEIhb, Tibb, bWk RECENT, ZOHEREZITET
ERBIELETEON, ViR EhRELE LR VO TH
%
Bulmer %} Bollinger ZHwB\ T, #HE1L, BHED EEC 0

60 [1974] 2 All E.R. 1226 at p. 1242.
6) Ibid.

62 (1890) 44 Ch. D. 262.

63 Ibid. at p. 270.

=



&l

HERADBROZI LT, RO X5 LB LT HFETH o &%
ERLIEDTHD, Tibb,
FEEC 44958 177 & DIE L EFCKIL T % 7e 51, MEEO
ENEHPTE, BONBHFT LRGP FE L\ & i, B
BT XY, R TRES WX 5 RRHERERNEH
FINRET5 S L 2BBAHT LR TWRVWEBETH-Th, Th
BAHETRETHDE0nEN .
EWIORIETH S, 7= VIRBGREHEIAT 4+ — vV VvAVHERD
e, ZORER, M EAREFTORE S NEHKTHLOTH
B0h, FHETHRITEYLMETIIAVE W5 BT, 7=
v 7ERSREHER, BARHTCH LT, Wnitd & XcfEY A
L, Wb EERTHTRETIXROUDEDONT, Abr0fEst
LR ERE LS C &L, BRNBHFTOTRS & &L Tikiew, &
FE2 T BT, o AREELM S & XD E TR EDE X,
ik, A7 4 —FvAVHEL, ZoREL, 2177 &0@RoME
TIRENDTH - T, FOEELOBHAOMBETH B0 5, KMEH
PR 5 & D Tligl, EF X8 R EHEH & oMo BE R,
LIXLIEBRIc S DTH S, MOBRHELLIE, OREYR, Mok
WhI X BRAIETA B L ELTHAH D, KL, ZORIBENFFEEX
ROwiclabiE, BMNEHPTE, #1177 4&DOELWEREOWT, H
NEHFMCEE IR LT hicThAH O L, BbL, kRl
IO BB EL T THS 5, BMBHFTE, F177 & T5
MY ST 58 30T\ 2 &%, Rheinmiihlen Diisseldorf
E= L N BV N1

69 [1974] 2 All E.R. 1226 at p. 1238.
65 Ibid. at p. 1240,
69 146 35 X 0'166/73 D E M, BTIB6E TR R,



BT &Iz TI2FDMDOKRIE

SHET, 1% AOHRHFH LHMBHPTCHR LT, ii—ED
HEN I NI=DZTH D Yvonne Van Duyn xt Home Office
S X, FEEOBHBECHET 2 XAGEAEOFEALRD D 4
7 v X OREMIHETFBCETIHMETH > T OFHIILRAMGE,
T 7ebb EEC £#5485% iz <, (EEC) MEf7#Al 1612/68 ¥ X
UCAKFEMR (public policy) wpBi+% EEC %4 64/221 oS
L olEbisdidro T, F— o Pave=72 4 v 7HET, 548
SEMFHHET L VERMENETT, BE1HRETLS 572
ik, CORBECHTHRENTRRTHS & 2 iz, Biefiiko
IR, Thebb,

(EEE, £k 57eERL LT, HE T3z Lixe Ry
BETHH5, £HTHBELIE, & oL ORMBEET3ETH
RETTZ LeBMBHPIcRkDE Z ke ), HCOREREE
fFETRETHS 5 LBbI 58]

Lo DX S, FOMERETARENESNHGRY T
TS TEERITR CTho b T2, HHRREHELYE LTV
ERADTNB LD THB, L, [TREL LW 5 BERMF-> T
BZEND, HRZD L EREERSNTE, BSNDZEOMNETER

BrBoTnBEEL VNI Ebhsb,
Z DEM BT B MAEEN e Il M, H48KDEEBAM I L

6) L»Ll, BECTEZEDDOFD X 5t TH % EMI Records Lid.
v. CBS United Kingdom Ltd. [(1975) 1 C.M.L.R. 285 &/, (f3E
POV T, AXKROREELBBINI L, =FE)

69 (19741 C.M.L.R. 347.

69 Ibid. at pp. 357-358.

— 929 —

SHIL



Sl

Tk, MBI OWRE R el o1z THIE, OB AEIhBZ LR
o T oDk se=7 4y 7EIREERCL - T, H48%%
HO@ERTHE, BIV, ThXEARHITCS RTINS 5
IO AR BAACE 2D L MBEDOLDTH BN E 5 hkE
THZER, K& (FE 177 K20 To LEROMBRIC X g,
BZIF IR Tk slck 57) FiETH - THAH S, Bie, R
Rt T DR B OEEORHHCE LIEL T35 21X, #
e o T—BRELINETH-ICTHS 5, EW5DIX, FIMNEHPT
kb, Tk haai—REEOMELYRD > 54, WA
BT INICT LR sl bTHD S DX 51, BRMEHED A
Van Duyn EHERE > - L ics CRIL, F484&0HEEBRE
BEFCREISh T W OEER L 20b 5T, o/, KM
BHFT G A—ROEE O E R X 0 EEC 64y 64/221 55 3 i k13
5 [MEARNTAE] &5 SEOBRCOVCTERY RN EELES
HE LT C DX =7 4 v JEIREEOTACL Y, BEF
DEEDOEM I TENE 2 bR, F gk —RoMEEN
ThBCE T, R ER, 159 RAOFHHPTC & 554855 LU0
Ay O—TH e ERDS, BONEHRTC X b, L kfiomBERE O
EREHINC X > Thedhb, MOBREIZERE LS Lk
B E BT I DTH D,

MEEBE & 5 R TN Er B LEFERE Van Duyn i
EEWTEHRDEREB IR 7.0 Ficfsi L X 5w, BN

6) Commission v. France, 167/73 [1974] 2 C.M.L.R. 216.

6) Franz Grad v. Finanzamt Traunstein, 9/70 (1971 CM.L.R. 1
¥t S.A.C.E. v. Italian Ministry of Finance, 33/70 [1971)]
C.M.L.R. 123 28,

62 = 4174, Van Duyn v. Home Office [1975) 1C.M.L.R. 1 21,

63 Zoz ik, (197411 C.M.L.R. 347 0 359~365 HED & & ATx4
CREI R T B,



HIFTE A0 B ERFCIE X Lic B BRI W0 TH B, Tihebb,
FASEABRIEE LTELLEREhTwin &b, EHELS 23#M
BB, HOThOEBERLET THA DM

Schorsch Meier GmbH %t Hennin iR\~ T, ¥EFEE, It
Rl OEEE RS L ORNMBHFT~OMFEMEC L, —BiEE
B 7cRBEE R 5 o 7o o8 EEC 48958 106 ic 5K S o BFFI%, 1%
ADHHF AN EBE (RECB UL FA Y =4 2) KX DHkE
TLlziew & T3 RBHFOHUMCRTE LD TH > MUFEEET
FTOBHEE, 106 £ DEHEET 51 ¥ ) AECALEDL D
*H Lt EHRL, RBEZEMNBHFTI~FET 5 C 2R LD
ThHole® hickt UTHREL, SHERC L), 1F) AKX
e s\ T, EEC £8%#ih T, AERRK X 2¥ k2T L
ZRDBLDTHBEHR LI, L LARKK, ZAOBHERLE
—HTRD X SHHER LI, Tiobb, 48 106 Kt ST,
BHMAEOEEENEFEL LD X 5o MEEOBE CHkE T
Lo%E, F=v/78GREHFILUTOX >R T 5, [ER
FEZEAEL 7 £ v 70 7 RNBHFTAIFET 5 REIAI S v, bh
bhix, HOHETEhEQECEDZDTHD. P

#5106 LA DO RWHE TR RV, UFHBRESHE, b
E, BE MR, %%, 3 LRBEROBEBET 5L,
WOWERE LORADRER Y, EEETTIZIANEET S MHE
HoBBL X ] Tl 0%F TR BEEXA->T5, LHL, &

6 FIBIIEEWZR,

69 [1975] 1 All E.R. 152. #: %K k22, Miliangos v. George Frank
(Textiles) Ltd. (1975} 1 Al E.R. 1076 w s\ T Z DFBE Y BE L1z,
2L, HAKEOMBL O WTR IR EOERTah o, BEE
CXT 5 ERFALRRD bR,

66 [1974) 3 Current Law, § 24.

67 (1975]1 All E.R. 152 at p. 157.
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DT L, 2oL -T, MEEMO M &, BF BRABIO
ADOBEPHELIWTETCH28HE KR TE W5 2 & TLhR
WOTHb, MBALHOLRENLT LS, EAH LEASHNI
BOTHRILL 5 5EEFZHELTWS L 5 BRIEBWT, EHEE
BAHEETBEhI TR, 5106 £ 2R HET5 07k
DL UTHETIR R, HEREIIMBLHOMRE LT, Bl
BHFT it T _ETHoTe £5 Lish oD THIUE, HH
Bk, P L 0FHEOERICY 5T, LHBRERZE LT
ETHolo BRNBHY, bHFHOEEERERXIET S LTS
BhREELETILTETCN %5 01,8 ZhieBRATHRARTLL
oz, % (F= v /7REHEREHE FHEORRCHABELLY + A
2—¥FE, BIVWe— vHE) 12, ErFIHLCEZEECAL
X5k Uiehotz, Lichi-T, 55106 &iE OEIF CEEE SN
YETHON, BEOHRINLEIHETLRWOTHS, BhOHH
BERETIBAROREDON, ThE bBRE, ABIOCERCET
DEARLEI RO, Ei, EROHBHBE (HEOH kIR
DZERBESH TS EEE LICHEA) B, MABESE (Act of
Accession) wFHSWC, FMBEELENER L OHTHRLINT
WABRERCETAHE L o T,
F= v /RgEETHER, EEC &thoEEE AR EL,.
BEBHCX L EVWHEE L ZXF L TR Ly,
Fzh (m—~%#) %, EESHEECX > TAF ) AEO—H
LioTns, ZThix, MARHEERCE N TORLLT, TR
EEEE DB BT, Frik—FmERALZRc s T,

69 EvbiF, RoHUFEB, Van Gend en Loos v. Nederlandse Ad-
ministratie der Belastingen, 26/62 [1963) C. M.L.R. 105; Costa v.
ENEL, 6/64 [1964) C.M.L.R. 425; and Lutticke v. HZA Sarre Louis,
57/65 (1971) C. M. L. R. 674.
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BREBEB AR LN, 2, BRRHML, chbo
FIEBRBEBTLI ADOTH 5,9
FHEIL, Eoz L5 edHic Van Gend en Loos M %3]
BALTWSR, ZOHFR, 20X 5 h—BHNEHODDEF LI
b, eEHEML, EEC £E125%1 2\ TOERLRES h
Tnb, Fhik, ZO&EHO—r&OHEBEBRLCET 5B
(ZDEEIFDBETFBEIRIDOTH % H) ZELLTWHDT
bb, T=vI/HEL, ThU LEEERMEE W EFFELERT
B iiel, £106L£0BEOHRFCEE - T35, FAHE, Thi,
5 mBEEOEEEY, 51 LLEROREYR, AEHBOEEC
X BT e EREZT Lz, —Th W EDOBETH
BabIE—HEOBRC I > TEHTS o L2 RETLZ L0 T
BB EHE LT B, 7= v /RBREHEY, BEEERECERD
EMAERE TSR L oTo 2k, Ex bRk, ik, Mk Gaz
HHD BT OMEYRFE - TW58, £ o T, EEC &%
8543 X U864 DEEBAEICOWT, bbb XKL
T CEELTN B,
b5, =— b vHEE, ComARMNDZ EEEET TS,
#ix, EEC 45923 1972 FERMERBEL X » T, 4 F Y AEO—E
i oteDTHBID, 5106 £XBEAEHINC X > TERAIh T
b, E@lRBZ ETHEL TS,
Las Lisass, Schorsch Meier B:0HpL, B, 72+ -
sv—] OEBOFDAEABETES S, 15V AOBHEFE,

69 [(1975) 1 All E.R. 152 at p. 157.

0 HEESEER,

¢) [(1975) 1 All E.R. 152 at p. 157.

G Application des Gaz S. A. v. Falks Veritas Ltd. (1974] 3 AL E. R,
51.
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BB~ OHFELE#T B, BLEIRELHERT 505
whF, EIh TV AMERCN LTRAESESS5 LT 50 TH

5o

COMOBEINIA F I ADEHLET, 5FTOLIAKIE—DD
FHFERDEZ BT, RMBHPFT~OHFEORREEDHEN R I T
W5, Lowenbrau Minchen %t Grunhalle Lager International
Lid. 58w\ T, FFf@B (passing-off) FFEAO#&IL, EEC
SAIEIORITHEIL XL 5 & L, BMNBHPTCAiaieT X HwERL
foo V7 A¥EE, HOHEETTDRIE, 0 X5 higghig
BT\ EF 2, 7%, £HOBRELEI OV TOHES R
BIOBEROICKILL, ThbDOWTFheRs\Th, HrELEGH
BB D OEPNFS S DAL 7o\ LKW L, EEC ki3 T¥
FIRIEED, 7 v7 2HENE LR, RO TERwEWnS C
Lk, BRMBHFT O BOE O EATHIRW 235 5 s hivFih %,

U7 AHEE, REELVGOSMBERRELT HEAMFET S LK
WHRDOWTOZEAEEEEALTEY, $ LAFE LWL,
HFEGEOMMB CIERAERTI L, BoERT LN TED L
W AR T X S kBhh b, HXKkO X 5l T
b, MR X, L, A\ TEECEH DB % LEHORE
BT 288t ONERT L, L0 X 5 iRt HC ORI L 5
TARFRTH B 7e HiE, FAXRMEHEFTC Z ORIER A & D b H#TR

(Pa) R.v. Secchi (Marylebone Magistrates’ Court) [1975] 1 C. M.
L.R. 383.

¢ (1974)1 CM.L.R. 1.

() Van Zuylen Freéves v. Hag A.G., 192/73 [1974) 2 C. M. L. R. 127
¥ & 08 Centrafarm B.V. and Another v. Sterling Drug Inc., ¥ k
ot Centrafarm B. V. and Another v. Winthrop B. V., 15 and 16/74
(19741 2 C.M.L.R. 480 % %%,



Bhazeil, FAETHEREZELTCN5.00 Lo LrLEAD
EEXhRTHIE RS-0k, Bulmer % Bollinger B4R 8175
Fo v RGREEHELIRERD, SvT aEORML, TS
HERILFRREDO LR D HEDRMEC S REI gy, EW5 3D
ThHolcZ &EThb,

FRGBEE L3 BHEA R ShiczofioRM4e s T, BRI
AP B AR RN, AUFBECI-T, b LIREHE
CE-TRLbhBZ L ole, ThiRbpbbT, ThbT
NTORMFREBNT, BB X 58T, FREKG> T
LRFAFEEOMEYZ R T 58, EREHFTOBHE ORI
DTHoITHD 5o ML, HRAGEDRBEMI—BRIT A ) A
HOMBERCHMERd D LR INTHDOT, ThicBT 54
Wi, HRATINS 2D ES LCHBRETHD LS Z LR T
&, Thif, DT bhiiEECE ST, FERBIRF
ELEP oD THD, LrL, BBRBNTELOKR, Z0X5k
E2Th, RITHRCHTIEREZGTFS & Ltk iy, Esso
Petroleum Ltd. %t Kingswood Motors B0 yo 36\~ C, [ERE/CSHE
TRRShE AL, REIELITE OEBLHE S TBEBE] o
BrH LT 5 X5 T eE -1 X 5 ThH D, Minnesota
Mining and Manufacturing Company HELEM T\ T, FEEIZT
EEHEE ORFLRELY BRI T 5 OB - 7o TH A 5 o Processed
Vegetable Growers Association Limited %t Commissioners of Cus-

toms and Excise TE® 13, NFEARINBRETH ok LD

¢y [1974]1 C.M.L.R. 1 at p. 9.

g9 [1973) 3 All E.R. 1057.

() Minnesota Mining and Manufacturing Co. v. Geepres Europe
Lid. (1973) C. M. L. R. 259.

g9 (1974]1 C.M.L.R. 113.
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DIBETH oIz COFFRENT, YV — X IMEEBLE AL,
MBI E OREE FFETRENE I NEETHZ LTH LW
T, fiinfiifE#iar4 (VAT Directive) 2f@FR LD THh %o
HEETOEI1TTLEHT 514 F) A0KRHUFTOLE L, Van
Duyn HEFEMBDODFEE LB BRITIE, HSZMRL 0Tk, BRN
BHFTOMUMEAREE T2 LEBDRBEN S B DL, HDHWE, ‘M
BHPT T B AENBRETH S & EREL A B IR TR DN
ThrTthrd I 5cBbh3,

3 v

MOTH = 2V AT 5»— o V7 AXZ, BRMNERE, EAR
LoTRBETHEN, BRRKE > TRRETHS EiEoT. Th
CirhbbT, BEEETENZO—A LIt THBH LWERF
i, REGOAF) ADEBRE, EFCLUEELREL TV,
HEGEOMBELHFITES X5 1id &\ RORETHE LT,
Th B OREECIT DB OHEO—21, BMNEHIFT 2 R R kO @R
LRI B LTy TR T ET RS TS5 B X5,
EHORHFTRB 1T LD A » = A2 BECFIET k5 b
DTHDo 1 F V) AOBHTAERGIEE B BRI 5 bt kEE
CRONBEELIF LTI ERRD 501, HBeEETH
Do BB BTN 2 T LIcRESELTTh-Th, %
LZhPE->Twa EBbhsiebi¥, eI hsX&EThHS,
5 ok, BRMEHPTE, EBATHLHET S EHELTWLSEND

(18a) EMI Records Ltd. v. CBS United Kingdom Lid. (1975) 1
C.M.L.R. 285 &£/,
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AL AHA, BMELMTTNERBEDD0EN LV SREL, /&
RITBUR b DTH Do 169 FIE S REAR X HFBEKRT
L, 0 ZoBHFMAAFTET S5 2 xR D s WInEE L bR s HIE
WEELTW, BAR, #HMEERNRHMCEREMET S L
XTERGS FHFERETHHE—D S D1, [FFEx@EDRZER
HLTEAD L Y EROBHFT~EFTHZ & TH 5,
Tefe—ofIFE LS5 &1k, 1 F ) ADHUTIMTE BT 5 BE
EEETHTHHH LS L THB, RIMBEORYPTL, [FET
X5 DCEFELE L, 8177 FIERHAFTE OB I -
TED, HOERINTWEDIIHIOBMTH - T, FHRIXFRNT
SFoESLIIERERAY b2 DTV 5 2 EER LT
i o, 8177 4%, BMNEEGBOEBHRFE O T, RIEER
BEBEE T B, b L 5% I EORHFT2FIA Lich -
feleh, RRAGEOEELRBRBOSSIE L Lot THHL I, £
5\~ 5 U} T, Bulmer %t Bollinger B s\ 2 Harbeflgkns, o
HHEBIES Y EL LTS & Lk, D TRATH S, [TheH]
LW BENEFCHFELRTWB4, Shix, ¥FFHTRBESh
TR oWT, BRPEOEFAHREDFEAE 5 |E Ltk

%9 Blix¥, Brasserie de Haecht v. Wilkin (No. 2), 48/72 (1973}
C.M.L.R. 287 /&,

60 EEC £#%170&ic 0%, omBEC X 5HFAL TR TES
B, MEIhkZ Lixichol,

®) Milchwerke Heinz Wohrmann 3t Commission, 31/62 [1963) C. M.
L.R 152 @&\, F=v/REETHIE G Bulmer 5t Bollinger %
Bk s 2OMBEAEYBALTV3%, Tibb, RRMKRHFE, th
(f5E) 2— B HIOBHCRMESINE—A ¥V AORAME HH &
OEOMEEL LTRE->THY, UFHFRWEME A EET 20,
WINTR AL D F BV TIEE L g e 1 &, [1974] 2 All E.R.
1226 at p. 1234.
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bl &, MBS, mBEEOEAE LORERANL, Vi
e BBEC BT, 177 e FhS S TRERHN O A 7EHe % Hl#0
L5%4DTREy, EHRLTHENLTHD M

F= v /EgGREHECL - T, KEGEYEHOBRT S LH,
VWAREIRCELR L 5 D, i, chiclied, #1775%&0
BELOR R > ERPERAFHTT» HETTL 5 2 & Ok,
B EFHCEDBLLRETH S, H5ERMERDOWTIE, Bulmer %
Bollinger ZE{F e\~ T, Schorsch Meier GmbH % Hennin %
Bz B\WTh, MHERN IR TIIW e\, Application des Gaz
S. A. %t Falks Veritas Ltd. T BT, F= v 7HERZ, BN
HEFT b OB OAFEC L b, FERELT, RMEHEFL [BRIND
ik, MBS 9 »ENET Lk hidle b v —EO—EERA~
&, BE-TRL ZEIigBTHH S 0 LIBT3, Lo L,
COBECHT T, HAHEED, FBITTHRLHLTE > TELRBER
XoT, TS0 BROERABFCB L5 L%, FEFRET
BHolecDThHbB,

82) Rheinmiihlen Diisseldorf v. EVSt. fiir Getreide und Futtermittel,
146 and 166/73 (1974) 1 C. M. L. R. 523.
89 [1974] 3 All E.R. 51 at p. 57.
(REE=4 ¥V A0 LRMBUFT~OMFEL, 1961 —1983FDHEF TR,
FA Y B40%, 7V ENDI6.8%, 7F vA»H14.3%, 41 29 7h
512%, KETHBHDR/HLT, b TFr3.6 % Lr@ERw (1 F) A
MBBER - hERXL 54 LEy), (New Law Journal, Dec. 23, 1983,
p. 1129)]
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5114 5 BRMILEMERTIEEHFT ~ 047t
ORDER 114 References to the European Court

IR
55 118
AL ET,

CHHFT] 12, S8 THRHUFTEERL, »o, EFRELEA,

CRONERFT] 1%, BNt AREBEHFTEERL, i,

[r4r] 13, BRNRERRGE R TH5R08 177 &, BRNET
FHERMEE BRI T HEHODOE 15045, b LR, BINGREMmMILR A
R THEHOE 41 LS EfTHkERD T, (Fiik, 1982
ERFEHEERS JOHIEE 1B IHCEWIEREALERED
RFIBE S % P xR DT, ) BRNBHITCEL T2 H4% R
BRI 5,

Interpretation

1. In this Order—

“the Court” means the court by which an order is made and
includes the Court of Appeal;

“the European Court” means the Court of Justice of the European

SHE



Communities ; and

“order” means an order referring a question to the European
Court for a preliminary ruling under Article 177 of the Treaty
establishing the European Economic Community, Article 150 of the
Treaty establishing the European Atomic Energy Community or
Article 41 of the Treaty establishing the European Coal and Steel
Community (or for a ruling on the interpretation of the Conventions
referred to in s. 1 (1) of the Civil Jurisdiction and Judgments Act
19827 *.

* ) AoxEx, 1983ERETNERMIRA (BES 3 5) (19834
HEETBEISILE (S.1 1983/1811)) w X h @M I h i,

BRETIEL

$218

Q) @R, FRLLRFEDO D LW BB I\ CHHFTE &
DREC LD, ¥k, HUFOFEENDS LREERCET 5 —F
DUEER XL HHTTRESNT, REUFC LI IR 5,

(@) BTy, FEMcRIW3BERIE, FBC IV EIhbd
DET B,

() ‘\mEEERREVTL, BHATEICIZHERRE, winlkd
HELRINTNED ET B,

Making of order

2.—(1) An order may be made by the Court of its own motion
at any stage in a cause or matter, or on application by a party
before or at the trial or hearing thereof.

(2) Where an application is made before the trial or hearing, it
shall be made by motion.

(3) 1Inthe High Court no order shall be made except by a judge
in person.



BHOMERICET I HTHRERDIEFORT
55 3 I8

WY, TOWEPT, BRINEHETOLTHRE KD 5 EF RN
THLOEL, ¥, BHEIE, WREROTEES LOERC20T
TR E2 52 ENTE 5,

Schedule to order to set out request for ruling

3. An order shall set out in a schedule the request for the preli-
minary ruling of the European Court, and the Court may give direc-
tions as to the manner and form in which the schedule is to be

prepared.

EITHRETORBFEROEFL
B4E

WA SNICHRAFHE, B AROGAE T IR Y
BB AFE S AR B LCRTHR Y T Tk, FikE
hadoldsn,

Stay of proceedings pending ruling
4. The proceedings in which an order is made shall, unless the
Court otherwise orders, be stayed until the European Court has given

a preliminary ruling on the question referred to it.

BRI BN DG S D%
E5IH

WAL I NIEERIL, ERMBEEAER, £ OEAZEINEH
FOBRE~NEATLLIDETE, XL, BEERI Y AIhL
BADEEIE, REFIFIBRDOGESE LB, MEasreis
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% FROMBESET T 5T, 0L, EFAETOHBIAIER X
B EZRIE, FREOoOLWTHRENTINE0E LR FIBR AL X
W3 ECIE, EERDRUTRLEOREMTILEVWEDET B,

Transmission of order to the European Court

5. When an order has been made, the Senior Master shall send a
copy thereof to the Registrar of the European Court; but in the
case of an order made by the High Court, he shall not do so, unless
the Court otherwise orders, until the time for appealing against the
order has expired or, if an appeal is entered within that time, until

the appeal has been determined or otherwise disposed of.

BEZREICLYBENDIHHICHT I ER
E61H

EESERET LD INBGAE, BRRHRTHD ERLERE LD
EL, Lo, Thestds b, #Frk LR RET
BhDETH, TiZl, URSFRERHFTHA] B0&E4EHE1LS
CHESCTEFOBAMAEE S R e b WHiEE, 14B/T
BBHLDET 5,

Appeals from orders made by High Court

6. An order made by the High Court shall be deemed to be a
final decision, and accordingly an appeal against it shall lie to the
Court of Appeal without leave; but the period-within which a notice
of appeal must be served under O. 59, r. 4 (1) shall be 14 days.



2. 19724 IFE B (RS R
FEBH T~ OAFE) HLAI
19724E ) E L E 1787+

(The Crown Court (References to the

European Court) Rules 1972)

(S.1. 1972 No. 1787/L. 26)

B1E
AFANE, 19728 ER (BONBHPI~OMFE) #AIE LTHIA
THEBNTEBLDEL, 220, 1973FE 1 A 1 B bETT %,

1. These Rules may be cited as the Crown Court (References to
the European Court) Rules 1972 and shall come into operation on
1st January 1973.

;2%

(1) FHAENT,

CEHIFT] 3k, FIFEREEERL,

CRCMBHIAT] W, BRNERGRERHTLERL, %1,

Ml 1, BRONRERFEEEERTT 55008 177 &, BRMNETF
HEFEEERL T DEBOHF 15045, & LT, BRIMNARSERILR 4
BT HEIOEAIGTED BT A RD T, BRINFHIFTC
BE AT 2852 E%T 5,

(2) 18B9FEMEFRIE* 12, FHErELHIEEREOERCERIhS DL
R AR AORRCERIhD b0 LT 2,
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2.—(1) In these Rules—

“the Court” means the Crown Court;

“the European Court” means the Court of Justice of the Euro-
pean Communities; and

“order” means an order referring a question to the European
Court for a preliminary ruling under Article 177 of the Treaty
establishing the European Economic Community, Article 150 of the
Treaty establishing the European Atomic Energy Community or
Article 41 of the Treaty establishing the European Coal and Steel
Community.
(2) The Interpretation Act 1889* shall apply to the interpretation

of these Rules as it applies to the interpretation of an Act of Par-

liament.

* AT, 1978 MR %k (Interpretation Act 1978) <& %,

CRES

(1) &4, RHEAFTAZORERC LY, LR, FAHEERCET
DFRFMO—H OLEET X5 HULTREST, FHIC L i
S5 %o

@) @Fk, TOMERF, BMBHPTORTHRE RD 5 EiEE
RRTHd0LL, T, FHPNL WREROHES LOHRco
WCIRTREEZ B L ENTE B,

3.—(1) An order may be made by the Court of its own motion
or on application by a party to proceedings in the Crown Court.

(2) An order shall set out in a schedule the request for the
preliminary ruling of the European Court, and the Court may give
directions as to the manner and form in which the schedule is to
be prepared.
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WA ShicBawE, BRI, BRNBHTOBREENOEND
fedbic, BEHERET (KTER) ouBHERIE~NET bR S
LD ET 5,

4., When an order has been made, a copy shall be sent to the
senior master of the Supreme Court (Queen’s Bench Division) for

transmission to the Registrar of the European Court.

BHE

(1) B ENICRBETHEE, HHSFHIBRCRE LR b,
BRNB T AN I M cMECBE L CRTHEE T T CEHI S
PDETH,

2 FEOHTEZXENDG, BHFR, Saais IR ThHromM
BHPTC X 0 BTHEA T IS ORBFRCB N TETHZ LD
BHTNCOERMEDS LOIMNBRELRRET L2315
Lo LRI hinnbDET B,

5.—(1) The proceedings in which an order is made shall, unless
the Court otherwise determines, be adjourned until the European
Court has given a preliminary ruling on the question referred to it.

(2) Nothing in paragraph (1) above shall be taken as preventing
the Court from deciding any preliminary or incidental question which
may arise in the proceedings after an order is made and before a
preliminary ruling is given by the European Court.
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3. 197245 Lak (BRI Rk
A BT~ DAL HLA

1972 FE TR L EH 17867

(The Criminal Appeal (References to the
European Court) Rules 1972)

(S.1. 1972/1786)

B1%
AFANE, 197245F E5F (BONEHBT~ O 70 $AlE LCFIA
THILENTEDLHDEL, 22, 1973518 1 B LETT %,

1. These Rules may be cited as the Criminal Appeal (References
to the European Court) Rules 1972 and shall come into operation
on 1st January 1973.

B2
(1) FHRACENT,

M1, 1968FEHIF LImELER L,

(EHIRT ] 13, EFREAEREERL,

FECONEHIFT ) %, BRMIEEATRERHFZER L, i,

(4 v, BONREREGE BT 55005 177 &, BRMNET
R GEHLT LML 1504, & UL, BRINEREHNIER (4
ERILT BRI DOEAGTIE D BTHRERD T, BRMNEBHFTI
BEAET 2L EKRT 5,



(2) 18BOFMHE* 1, FESESHEEOBRCEMShEDL
R ASAOBRCHER SN DD LT 2,

2.—(1) In these Rules
“the Act” means the Criminal Appeal Act 1968;
“the Court” means the Criminal Division of the Court of Appeal;
“the European Court” means the Court of Justice of the Euro-
pean Communities; and
“order” means an order referring a question to the European
Court for a preliminary ruling under Article 177 of the Treaty
establishing the European Economic Community, Article 150 of the
Treaty establishing the European Atomic Energy Community or
Article 41 of the Treaty establishing the European Coal and Steel
Community.
(2) The Interpretation Act 1889* shall apply to the interpreta-
tion of these Rules as it applies to the interpretation of an Act of
Parliament.

* HEFEE, 1978 R (Interpretation Act 1978) ©dh %,

RS

(1) &4, BZTH L RZOMREST, EE RS
ERF R ERETOBRNL TV TOREN T IR BHTOVD 78S
FRCR\WTh, BHFCL v 7edhd %,

(@) W, ToMES, BRINBHPTOLETHRE RD 5EFEL
BRTHLDOLL, i, BEML, MREROHES LR
WTHRE S5 252 ENTE S,

3.—(1) An order may be made by the Court, on application or
otherwise, at any time before the determination of an appeal or
application for leave to appeal under Part I of the Act.
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(2) An order shall set out in a schedule the request for the
preliminary ruling of the European Court, and the Court may give
directions as to the manner and form in which the schedule is to

be prepared.

LS
WENILERIHERIL, BEAL, RNEHFOBRE~NDEML D
fedie, HEFAERHT (ZEER) OEEBRUBHE~NET RS
b LT 5,

4. When an order has been made, a copy shall be sent to the
senior master of the Supreme Court (Queen’s Bench Division) for

transmission to the Registrar of the European Court.

RS

WAL SHICFRBFRICE TL, Wnied EFFd LR EFFF
AIOBEYTh, HHFHHBEOGEE LS RRY, RHEAP
FESHRECH L TRTHRE T E TRRES RV D ET %,

5. No appeal or application for leave to appeal, in the course of
which an order is made, shall, unless the Court otherwise orders,
be determined until the European Court has given a preliminary

ruling on the question referred to it.



