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3—1 19864FEREH:: (Constitution Act 1986)
3—2 19904=2——7 > FHEflEEdE: (New Zealand Bill
of Rights Act 1990)
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3—3 Zofbosrg:
a) 19754F 4 > 7 = (Ombudsmen Act 1975)
b)  19824F % 4cBAH: (Official Information Act 1982)
c) 19934F A#édE (Human Rights Act 1993)
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3—3 Zofin i

a) 1975F#4 7 X< ik (Ombudsmen Act 1975)

—a—Y—=J FicBF A 7R R, Anr v TibEE
R & LT, 19624F 12 A X L7z, 19754F 4 » 7 X = > (Ombudsman
Act 1975) 12 & 1UE, TROHEEO L X1z, BWEIMEGT 505 @Har b
FE&IC ML L 72 Th 5, 135 1 HTIE, F > 7 X~v > Difdr, #
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e, IR, Rty 7 XY JHEHOFE EREL T ba. 72, I
IZH2 S N AT RSPk IE, 4> 7 X DFEMED RIS 5 &
s,

I 7T X2 o, Blc, ATEBWRBSOEEZRR S, T HBRE
BUATBHEDATH IS T 2 AOEF 2 HET 22 Lich b, 72, AW
A B & BT 2L Lo 2 - TB Y, BIFORHEIRZH
RT DEEREE R L TV b 51213, BGREICBIT 2 HoESR
(“shistle-blowing”) IZDOWTHLFENLREL TW5E, 4HTIE, £>7X
<> Z:H% (The office of the Ombudsman) %, HANEEROMEE # (Fi$
L7287 74,3 —ZEH (The Privacy Commissioner) & D1 J1BE4% L i
1ILL T b,

fpAE, A 7 X FHECE, M7, 000002255 b, @RIk
LIREAERICOWT, BHSBMEEZERL, BIRT 2 ATBHEBIHER
DATHMER I L TS 24T 9 o 2105 DENIEICIZTRGIIIIE 20 v ds, B
I IF A DUERITEAMERIC N T 2 VB EDE > T L 5> Tw
2 (510

(1) Article 13 (1): Subject to section 14 of this Act, it shall be a function of
the Ombudsmen to investigate any decision or recommendation made, or
any act done or omitted, whether before or after the passing of this Act,
relating to a matter of administration and affecting any person or body of
persons in his or its personal capacity, in or by any of the Departments or
organisations named or specified in Parts 1 and 2 of Schedule 1 to this Act,
or by any committee (other than a committee of the whole) or subcommit-
tee of any organisation named or specified in Part 3 of Schedule 1 to this
Act, or by any officer, employee, or member of any such Department or
organisation in his capacity as such officer, employee, or member.

(2) Morag McDowell and Duncan Webb, The New Zealand Legal System (4%
Ed., LexisNexis 2006) pp. 148-149

(3) Privacy Commissioner <http://privacy.org.nz/> (opened June 2nd, 2011)

(4) Geoffrey Palmer and Mathew Palmer, Bridled Power (4™ Ed., Oxford
2004) pp. 266-270

(5) Office of the Ombudsmen <http://www.ombudsmen.parliament.nz/>



=a—=Y—=7 > FlzBld 2 MEOEE (3) (A) 89

T 7R BHAE, 1982418 Wbl (Official Information Act

1982), K Ur, 19874FHJT HIGRAHING Hixakd: (Local Government Offi-

cial Information and Meetings Act 1987) 12 & - THEBR D 5&RILAX & 72

7%, fl TIE, 20084E 1z Bhidk L 72 TEEEZOMEFICE § % &4 (UN

Convention on the Rights of Persons with Disabilities) D #5335cic B L ¢,
BRI X 5 M DIEATIRIIC DWW T L FREE - 52475 T %0

i

b) 1982£F{5R/ABE%E (Official Information Act 1982)

19514 [E| e ati gl (Official Secrets Act 1951) 1, Oz %
MELZBETHY), +>7XerndEld, 2w Twnihs, BORGE
WA T 1T RY L DA RKICIG L 2 Z sz HINEHZ 5
nTwizge L L%ud5h, 1951FEFEHRELE ORI Z E o2 & L
T, B BORHATIC N 23080 20 RS e & 7z,

19784F, MO &) —HMOFMAILTEZ Hig & L 72 R R &
N, R, 1951FEEREHEEREOEM 2 14T 2 BEASHRE SN
72o RESIC L AHUEEIMER SN, FoORTIR, HHRAHICT 7227
LRODNBRFEED L SN RETH D LD I N TR, 19824

(opened June 2nd, 2011)

(6) [BEELHOMERIZBIT 254 (35335 2 ) © “States Parties shall, in
accordance with their legal and administrative systems, maintain,
strengthen, designate or establish within the State Party, a framework,
including one or more independent mechanisms, as appropriate, to promote,
protect and monitor implementation of the present Convention. When
designating or establishing such a mechanism, States Parties shall take into
account the principles relating to the status and functioning of national
institutions for protection and promotion of human rights.”

(7) [T] o make official information more freely available, to provide for
proper access by each person to official information relating to that person,
to protect official information to the extent consistent with the public
interest and the preservation of personal piracy, to establish procedures for
the achievement of those purposes, and to repeal the Official Secrets Act
1951.
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AR HRIE, ZDO—HOFEROFERTH Y, 19834FE7 H 1 HIZHE
L7z, AP, EELEOHBZEEBRETS2b0E LT, SFEETD
ZDEDHIRENTZ ()0

19824F- 1 M A BRI, 19514F [E R B IRt 2 eIk L, FEABH & v o) M
EEETELTwb, A3, SRFERSS BT, EHNE L TR
LT e s nwbon3nTna, [AxE] L, APRIERCEER
EN7AIT, EEMAL72KE, Zowv LIdM#kc L 2 %H% 29, 1975
> T ey PR SIERZ OfPFIZIERL T Y, BT, H
BAERLKEL FOMPICEEIN TN D

19824F 523 BHE: (Official Information Act 1982) #5 5 4 Tl3, HHA
BARERASHRETH 2 FHANC DOV TEFES LT b HREIEABHE T2
WAIZOWTE, RN TED, 185 6HL L JIHICHIEIN TS, K
RIICIE, LB BIRT 2 R, EADLEICBb2HHE, B L UM
ADT T AN — 2B b 2 BEFIRNA SN TS, F R HRABER &7
BT AR TRRIC DWW T O BEI N T b, ALE 4TI, HA
WHRANDT 7 2 ZMEIC DOV TERSI N T D5, 19934FE7 T A N —ik
(Privacy Act 1993) D% &, IEANDWBHDA L > Tnwb, F72,
THHBRE K & 2 OMEHHEIC O WL HELTBY, BETE, A7
2> DFEENES, REEC L > ThINLIELTART MR 25 A TW
5. LIHiIE, A7 X2 sk 5oL ¢, ARMIZIEGEZ AL Ty
7255, 19874F A BHYOEE: (Official Information Amendment Act 1987)
#324:(1) (a) 12k » T, #MZEES (Executive Council veto) & ZEH X

(8) Commissioner of Police v Ombudsmen [1986] INZLR385 (CA).

(9) Article 5 (Principle of Availability) of Official Information Act 1982 :
“The question whether any official information is to be made available,
where that question arises under this Act, shall be determined, except
where this Act otherwise expressly requires, in accordance with the pur-
poses of this Act and the principle that the information shall be made
available unless there is good reason for withholding it.”
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c) 1993F A#&EZ% ( Human Rights Act 1993)

19934F MDD W T, ATFE D £ <, AR TIE, ZoWl¥E s, 4
Em%“:owfﬁ&éckxmtwmw

19934F NMEDHE34E 2 H 1 HICHIATS 7L, 4L TOAMERTE, Rz
BRI T 3ot e HigE L Tw b, AZELIENZ &, 197140 A
ZH 4P (the Race Relations Act 1971) & 19774F AMEZRH &9 (the
Human Rights Commission Act 1977) 2ff4E L, T3 6 DEFFICHEDI X,
MNERIRFHS T & NMEZRH S & 2 AL, AMERESE2HET 52 LT,
JAEARFE DRI R AP DILK & RFAGZ X > T B, BARIICIE, 19774 A
WRRESBEOTTIE, O UEK, M 7 xn -~ 222 2E0)
M (sex), @ #SIHAK BE (marital status), @ GE#, WM 2 & L) &
(belief), D AFE, KEHf, [EEEB LT EME (ethnic and national ori-
gin), @EMKEDFH (age), 12 & 2Z2HHFIR L SN TW72h%, 19934
MEETIE, E5IC@FEE (disability), @REMKTE, @BUAH R, ©
W (age), QOFKWEKEE (family status), QAR (sexual orientation)
EMBLE T 2 EMZ biTe, ZOMICY, £ 7w NT ALY
by ANFEANT 222t ROARERIO AN 2 BB § 2 2 L dEg e S Tn
5,

LRtk L S N5, B, #E, KR~ DOT 7 A, B
By —E 2R, %8, ROEIEHETH L. D) b, EHIZD
WL, EABROCEIEBFICH LT, LR EH AR S L 72 ET,

(10) Morag McDowell & Duncan Webb, op. cit., pp. 150-151

(1) B2, KIS [=2—2—F > Fosgddeng | 17 E 4 E0E A 5 o8
SRR [REVE o ESER] (20034:12H), BEER =2 — - o —F >
FAMEEORAT) ¥ =) 2 b No. 1042 (19944 4 4 1 H%, HZEM), 90H,
Robert Patman & Chris Rudd Ed, Sovercignty under Siege? Globalization
and New Zealand (Ashgate Publishing Limited, 2005) %% £,
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TE T RMHUR, MIEZ LB AITE, Eike3ns, 2o,
H, MEKIcHOWTh, ZNHDOREAHBE LT, 20T 7 22T,
FBHIRT 52 k13, EEEEN5,

MERE23, REE, ANHBRBRZEE, 77430 —FHS, LUHF
RTMERSZOMBNER2IC LYV E N5, ZH 220281, &M
DIFHET, NMEBRERICHZ 52 D TE baye ANMERARIZIHNE % T8
WL, YHEHEHOMMBEIEL, X3, HEZBHGL, ZORBICHFLRE
T 5, MRICEL %o - 728G, AMEZEESIIFEKAEEH T (Complaints
Review Tribunal) & WE(F4L 5 MO.OBEBICEREZ BB T 2008 ) 2k
EY o HWHFTIE, FHr L FEBEOERZ AL TB Y, HEHALL, Rk
BEEOPEL TT, 222 2813, MERBLS~OER, T, 52
WIZEESRG L, R EET L2 L TE S, $72, WL AME
FESOBEBEZIRET 22 ELWRETH 5., FoeEHr LEET—L 2%
FHT2Z L3 TES,

RN T 2L DRIE S N, ZDOREBEDFRL 28D 5 O & BT
5, ZE2E, BHICAFEMOMBEIET H», T, #EZHKBL, 2
DILICHFEZ KD B 2PET B, 2612 & 2 BWIOFIF A M A S Mz
Wb B, FRAE Y Th WA, & T, HFHIZHL TR
ZACPET 2R R E N5, MTHICIE, CEIC KL WA T) 2 &7
T& 5,

FTHXC L 2K, LEH, ROTEANOBHEIER, BIfRHME
L EIZOWTHMEEIC TN S, ZDt%, HEOIED, HEE2ERT
5, ZOWEEIZOWT, FNFNOLEHIT, FEREZBNLHEE»E 2
L, ZoOWEFTICHEDE, AMERHSEIE, F2lconT, ZoFEESDH
DEI P EPEL, FETH L LIELSGAICIE, BEAIMELT
5 &R T,

(12) 5B - W2 p. 145, 25k - W2 p. 90
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MEZERSOME L, WLFZHRICET 202 BT 5. WA,
MELRWEL, T2, BB N—TREL, S 512, B 77w
72, FHEDTFETREIT) . WEOIIEIZ, e ThY), &tkick
LAHME, WO, FEER O, RRECET TH 5.

ARIZE L e - 235 A021E, FRTFRE 2 3 v > 3 F—2R KE i
ENEE N D HALOBBIIC Z DFERE RS 2008 ) e RET b NEER
HEmEEI LW EPREL 284, FRRFRa I v g —2" 58 %
W, LPELTEAETH-TYH, HHHS THKEHFENINCHZ 52 L2
WHETH 5.

FEOREHIATIE, BT & FEREOMER A L T\ b, FHPNS, HEAAT
W, PREE T, FRFICHH LI S NGE, HEORELY
ZOMDOEE DL HNDZ L2k D,

19934F AMED: £ 19904F = 2 — 2 — 7 > PR RIS fisE L 2D
HRET 2 b ook S, 19904F MR Bk BE1950 1%, [T XTD#1E, 1993
NP ORI D 2 2 2T e WHER 2 535 | EHEL T
Wb, 19934 AMEH:Z, ARDIMDM % <, ZERHEEILE SN0 8B
2T RTCOEMZEANG E LTIk L, 199048 M 2k (3,
IR BT 2 ZBNCBRE L TWwb, 72721, 19904FHeF) 2 ik (1,
19934E NI E T 5 2R H2E 1L E N 558l 2 BRE L T,
Wi O BT 5354, Tl 23T 2403, 19934 Nz
DD TR RFEDOFREEZT 5 L& 2N Dasy. HHITNEIL, FFz 5
LRz 6 ally, =4 ) AOEED RN EWwE Wb TWwa, O
HeE LT, oot ) D NMEERDZAL» T 515,

(13) Philip A Joseph, Constitutional & Administrative Law in New Zealand
(3rd ed, Thomson Brookers, 2007), pp. 1139-1182
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4 A ) DAE—T 4 5 FEHFOB % AL

18404E 2 A, =2—Y—7 > FlzB 20 ER MRS & ORI L HE
L725THD [T4 5 X580 Rk e, 742> X5&M013, —
KT, »F VMO ACHMZR#ETLL0E LT, EEHMINTE 2D
i, WEEA XY 25, HEDREEN - HSWFERD Iz - 72—
HOHfigt b Vo THBT T\, ZD72, ZOEATICIEH T ) RGN
“u&@ot#,W%hﬂ&aExﬁ,74&y¥%%u,ﬁw&m;o
TN ES5Z NG VIR, ZoRNE2E LW EHRLT V47X
FAIDENBZHB L COBMANEREICOWTER L, 232374 5>
XEMOTFAEDTHUHNEE R UL Z & bk ->72D13, 82 KRKREHEDZ &
TH Y, 1907TFDKIETFE FIG B OMALER OBGE X, 196045 LD
A 720 AFEZERIRBEES), 1 L O RIEOHER NLES)C L - T, %
ERGE L T4 ) ADMHEBU S L9127 5 72040

TA XD, A ) OMPEEDETRILTH ), eI
45 XFHFTIC L - T, BARNRGIMILI N TS, T4 5> XHEH
Freld, 7A 82 XEMITED 7 BRI pE O 43 Bl M EME O PREE I 0 L
TARMD D =4 ) ADFERL, ZodRicOWTEIE21T) BB TH
b ase FBEHFTOFEEMEL, 19854FE7 4 & > X G 0IEE:, 19884F 7 A
Y XEAIYOEE LIS T 4 & > X548 (MEA%) Hizk Y, e
I2Z DA EIRL T 5, i EHUcBI L T, 19934~ A1) ks
(Maori Land Act 1993) 2l & 1, Bife, E Lo 347 213, 73702
L ORPMAE L EZI LT B

(14) 742> XFEUHOBMEICOWT, Y2 FNF P27 )y, REEH
[=2—>—=F v FlRER=A) D AN EAL] (WAFBE) 155-168H,

(15) M1z (F, Report of the Waitangi Tribunal on the Kaituna River Claim
(Wai 4), Wellington : Waitangi Tribunal, 19847 & 2" EAKIYIC 26T S 5,
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T A Z o XEHATE, FHRELZED, 1680FHEIC L > THERENT
Wb, TR, A ) FERE EFEAKEICLY, I3 4ETH
b, LERICH LT, 3425 6 LDFHEBVHLT 5 0e. HHEOEFT
3, = A VELKTH-7120, FHOBOMH TR, w4 ViETH- 72
D& =F)Dfbx BE L 2 FHi 2 8IRTE 5,

FHRrOHMNIIEETH Y, FHIE LT, BUFICEd 2813 720\,
IR L TRIRD H 2 55681021F, lHEFRHI ORI L TTHETH %,
H, 19914E&HEH D (Resource Management Act 1991) 7 &, VA4 ¥~
XEKE 2T ) AOFRED A7 53, FAREERED S > RL & LTl
AT, =) OFERONIE & HIRBIOBEEIL, =2 —2—F > FOBE
TRAENEBL 5 L D72 EDIRTED B 5 1.

5 =a—Y—7¥ FIcB 3 EELEORE

Dk, =2—y—7> FOBBENEEE BENL2> 5 AMEZ ML &
7z, EESE EOBAIZ DWW THENTWE W, 4H, [EHEIEHE KR A
i3 2 2 & sk - 2 EBSEM O R G 2 i % 2, FEHERE T AMER
2 k& HIYO—2 L THIF W5, L, EELFOEIHEIR, X
ML, EEMNELOTHY), BMARECZL Wb oTHY, MUEEN %ﬁ
RGBS L TS 2 R 3 N5 2 & id e o 72, 19484, [FElHEZ(IC
& BAMEBE & v HINETO 726, 19484E 12 R AMEE S OIS L
7o TDHL, 19634F D AFEZGIIFEE 5 <0, 19674 DLW H 5
T EDNEZ b B ESHHEN, ZI5 D5 & Eh M E AT
{, BODPOFREHVHEIN TS, EEAMERRESL, 19474 ICHE

Il

(16) Waitangi Tribunal Practice Note: Guide to the Practice and Procedure
of the Waitangi Tribunal <http://www.waitangi-tribunal.govt.nz/docli-
brary/public/GuidetoPractice2009.pdf> (opened June 2nd, 2011)

A7) FFe R [19914F =2 — 2 —F > FRFEEID: | FilgimiE3ss 2 5,
39% 1%, 39%3 - 47, 40%2%
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SN, WRAMES, EBEAMERN L & ORBIEELZIT - TE 72, 2006
4F 6 Ho AMERLE 2 DBIRRIC I, iR L7225, 2 DAEB D % < Y AHE
Bl &Gl S fkds iz,

E##e T [UPR (@ - 2L va—) ] fEFEAZI N, EiES
IR EE, 4F s ICHEO AR Z FEEN TS, =2 —Y—7
> FiE, 20094FICHEA L LT Cw b, TR, HIRlOE#EAEZRSTO
FEEROWNEZT 2L DTHY), =2—2—F > FIZBIT 5 AEikE
S TOBARI e IRV Z BARBYIR L 723 D L B 2 S asye

=a—=Y =7 FIZK{ 2 EHEAEZR 213, 270852 2w T &
LT3, #1213, OERAMEHL (International Covenant on Civil and
Political Rights) 2R # T A2 FIHIZOWT =2 — 2P — 7 > FEDEfIR
W, QMMEICHTLENESG—BLTWSEZ E2METI=2——F
FHEF MR, @ AMEIC T 2 ORI I D THOFHTIC & 2
A L TED L 5 TxkD & ST 520, @RI HiE X 11
12 MER) % FATT B 2 ODREFEHIFIZOWTH=2—2—F7 > FEIFIC &
PR ORI O ROIERL, ®T A ¥ XM ENTEIC E D k) IcBK
fLENT WL, EPETLNE, 7, LDFMTEMANZIEHE X L
T, ©® TASERS Offifi, @O 7T mikoadtE, @MEN, O~A4 ) T
4 —OHEF], @DNABEDAFMEFZIRRL T 5

INSDEIEIZEEL, o E (“Shadow Report”) (%, [HiRAKLL
KOBHEMIMERNC B9 2 EIBEBIA (BBIW) 84050 db &, =2 —2—7F

T 25 MHAL Ea—Dled, =a2—Y—7 > FEAHS A
ZH 4 (NZLSHRC) 12k > THERE N2 LD TH bage VDWW 5 AMEIC
BbHLHEICOWTEREZRWL2L0THY, BARMICIZLITOIHE D

(18) New Zealand’s Fourth Periodic Report (CCPR/C/NZL/5)

(19) ==2—y—7> FEAHS AMEZRER S (Human Rights Committee of the
New Zealand Law Society : NZLSHRC) 1%, 186941 &% 7 X 41, 20064F 4
FROF#AE: (Lawyers and Conveyancers Act 2006 © LCA) kY, Zo
ML & E D BE S T 5,
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ZEFoNTw5 .

D19904F = 2 — 2 — 7 > FHEM|#ELEE (The New Zealand Bill of Rights
Act) 2 %

@20074E R (Immigration Bill 2007) #1243 & %5135

QFeWirrelc BT 5 IR 25 145 (2)

@2 K41 (Electoral Finance) #5194c3 & 56254

®20044EHiTLE & #EEEH: (Foreshore and Seabed Act 2004) #5265

O©F—EIGREFHIC BT 30

OEBEAMERE 2 & 2 ERINT 5 BUFO %

6 #Hbbhiz

W 2 FEAMEOTRNOP T, =2—Y—7 > FiI, FiohEReA
) O NHERTE % ot Sty 2o B3l & 2R 7z L € & 72, RS Lo dm i A
MeBsE & K E O EPNER 2wk U 72 AEBGE, B & OCENEORIE, &
L9EFEL, BMZLAMDALTHIEINE L DT v, 4H, T
TREE, FRCPE, @E» 5o RAEM L, BUEOHAMRERCED, W
B BLER 5, b2 3 SN Tw 5, ERFERE S~ iy
JEilE & 1, ®IEGOEDSEA D DOH D=2 —P—F > FhaEry - u—LoD
—EHRE LT, V47 XE¥EGTUEELZROGE L AMEREED, 414
EDEHIZRBEEIN T DOPERL TWXRETHSH 9,



