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[EAHTORNAC L 5 +FHROBR
(L, Z2DRDOINA~D T HIFENE)
b BB e I
—Salazar v. Buono, 130 S. Ct. 1803 (2010)—

1 £ =%

19344F, R B ANMK Veterans of Foreign Wars (VEW) A&
B, A KRR RO MBI A B - BT 272002, A ) 74 =T D
EN—ARPEED—F & i B T N—REE FRREIX (Mojave National Pre-
serve) 124 % Sunrise Rock (# &4 5m o) o kic, +54 (77> +
) RETTCLUR HTAUE, BRI L TBRESTHED LS00, 20
FIRCAF L T E 72D, ARUEURFO 48T, 199841 iE S L7z Lo &g <A
TH (EEH2m) DLoT, f£72, ZOEEHKGEEX ($980km MU o
) 1, Z00%LL LT A TH ), Sunrise Rock f13F & #F A H
Thotz (B, L4, ZotMid, EEHREREX TI3Zhr - 7205 #HEr
AHIZZED Y 7, F 2, WMIHEIFE, S FTFROBREFT LT TR
TS, FOLHICBWT, ZDRELDERHOKELFHFTL CZ o720
T, ZNLUSNDETRIGAE L L5 72).

% 2T, 20014F, Sunrise Rock 3 % @ WIHIZ 5L T e AR 2s,
FREOF 2 AHTFIY) ,, B FROERICOWT, SREEHFBIESE 1 LW
#7251 478 (Establishment Clause) (23#K 45 & D& L THRL 72 &
25, AN T =T iR AR E T EAH T (Buono THIP) o) 1F, AL
D S BT S h 72 - C, TEEWIIZE LSO T,
A (BRI & - T (A2 53 8dG@hic & 5 S 117z (subjected to unwelcome
religious exercises), & %\ 3, ZD k& ) i mZH B % LT 5 72912 R 7
B E iRV 5172 (forced to assume special burdens to avoid them) | 54,
HE FoEE (injury in fact) 2L 5, - Z LT, [EEFGEE] 1203, 5
BRI L ZEND | EHIRL 72 BT, EEB AL SREICRET % ElE#

(1) Buono v. Norton, 212 F. Supp. 2d 1202 (C.D. Cal. 2002).
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AL LT, BHEMTAIE, (DR ER (secular purpose) %47 L,

Q) FEH A AT 5 FH %) H (primary effect that..advances...religion) #
HXTF, QEIFERZHEDOBELFY (excessive state entanglement with reli-
gion) #EL LD THVWERY) T, EHEW I LEFHOERL 2T
e (VEY - TZL) ELDD, GUHFAATOLFEHTFROGIED T
IR, FRERETZLDOTH L], L LI, [Z7T71FEE, X2

FEDRNTH D] ULk, AL em (war memorial) | & &1k 9 25,
T O A COLFAEL, AN % #l523 (reasonable observer) | 12
[BUFIC & 25 #H 02 (endorsement of religion) 9 A4 v +— ¥ ZARET
5l (= F—=22> -T2 EHRL, UBHFTHOBTRE (A
Y& k) ML AARRENEEG ST L,

PEREIZ B W T, 9 KE X A% EHEFRECH I (Buono ITHH ) ¢ 13,
Buono Ik #UTE: (272 HIC U T FHROMELZ WL H LD THBHIRY
T) —RHEIk L7z (2w z, GEFEENE, S Ld7e ) BT E = TIR
THEH Z & THAT) Y, %P, Buono I HPZHEREL, HIBEUFD 552 Wi
L7272, Buono IH[PeniEeE ik & 7 - 72,

& 257 Buono IHIEkE R L C, &RERHSE, (DLFETTROMED
DI EGEEHT 52 & 250k L, @43 5248 X OF Sunrise
Rock fHE% [55— KAt FAMIO G RIE 2 & (C FIFIL % SR § 5 EE il et
(national memorial) | 2% L 72 FCwy, B)Z LM (F960m VU5 D 1hifE)

(2) Id.at 1210-11 (quoting Valley Forge Christian Coll. v. Ams. United for
Separation of Church & State, Inc., 454 U.S. 464, 486 n.22 (1982) (citing Sch.
Dist. v. Schempp, 374 U.S. 203 (1963))).

(3) Id.at 1215 (citing Lemon v. Kurtzman, 403 U.S. 602 (1971)).

(4) Id.at 1215-17 (citing Cnty. of Allegheny v. ACLU, 492 U.S. 573 (1989));
accord Separation of Church & State Comm., v. City of Eugene, 93 F.3d 617,
626 (9th Cir. 1996) (O’Scannlain, J., concurring in the judgment) ([#igi%
13, AR, Wik 280 [ AE] To [Waiam s L To g

7] DIETRIZOWT, BOFFIC L5 X ) 2 NBORBEZE L 2 THLH G, - z
nNEZH, X)) 2 VEENERENLFZHH L L) L L DL AL
TTHHH ).

(5) Buono v. Norton, 371 F.3d 543 (9th Cir. 2004).

(6) Consolidated Appropriations Act, 2001, Pub. L. No. 106-554, § 133, 114
Stat. 2763, 2763A-230 (2000); Department of Defense Appropriations Act,
2003, Pub. L. No. 107-248, § 8065 (b), 116 Stat. 1519, 1551 (2002).
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# VEWIZ 3 L ¢, BARA A DA H & o [5ili % #2 (equal value
exchange) | 12k - CEIET 2, 72721, £k ) ZEER&WE L TRIFT
LM EL, LR, Fotmy, EERAAMIC [HRT 3
(revert) Jg &\ 9 —HOBH G2 filE L Tz,

2T, MOARMEEZ, MBS EZETRY), (—HEodEddo ) ) &=
HIFEDEIC BT B DWW, Buono TP (B X r, [EHM 7SI SE %
TLEAK) 1CERT 2508 L TRRLIZEZ A, 2 75 =T puulX 4%
[ 3 )7 FH A (Buono IILHIPE) ) (3, —HOMIBHEDNE & il 5 L
T, LEEIEEkE, Buono IHgk#® [WHT % (evade) | BZATHTH - T,
Buono IHIgizi#E i § % (L7zh> T, EHEBEILGLEZ AR LT
LD HFAT BUTL L) 10, EHIRL, UEHIPEOMATE L 24K
Wb E T L7z,

e IC B WG, 8B 9 Kl XA R E P FRECH I (Buono IV P oy 13,
Buono I HIPk % #edE L 7225, AREREHHIE, SFREBRF o LHIZE L
T, = A v A T4 LI,

2 F A

AT, (DFBFAT L CORNIC & 2 74200 R % [ 37 2%k S I
W50 E L2y (Buono THIP) 1212, Zo iz FANICHERET
52 r (4RGHFSE:) 2%, 2 MEE PSR T A, £z, Q%L %
4, o R A2 RS, F ok ) e R HEENE oE P F R T 5 R
S E LT B0 EH, IOV THbILE,

3 ¥ &
Kennedy #H Bz & 2 M0 £33 H (Roberts &35 Bk B 25 H 3, —iB %

(7) Department of Defense Appropriations Act, 2002, Pub. L. No. 107-117, §
8137, 115 Stat. 2230, 2278-79 (2002).

(8) Department of Defense Appropriations Act, 2004, Pub. L. No. 108-87, §
8121, 117 Stat. 1054, 1100 (2003).

(9) Buono v. Norton, 364 F. Supp. 2d 1175 (C.D. Cal. 2005).

(10) Id. at 1182 & n.8.

(11) Buono v. Kempthorne, 527 F.3d 758 (9th Cir. 2008) , denying reh’s en banc
to 502 F.3d 1069 (9th Cir. 2007).
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Brx Alito M EARF) (1, AR EOREERK L B L 72 LT, S
BB 2 MW DWW T3, Buono I HBRICE) 2% 572 & LT, AHPkIC
oL CHFEEINE LI, B (Buono IV H ) 2wz, A%
(Buono IIT #gk% T L72) H—FHHANcZELEL 7,

4 HRIEH

(1) JEEER D H

ARIEEDEE 3 RISV ) B - SRR L LT, AT B W T
[ 2 SEAET 2 7201213, RS, SEFROMRICONT, AL
FIsERMR (personal stake) #4 L CWwilFiux % & %] 2%, [IEFRHIPL %2
P2t E, 2 ORPRDOPATE KD 5 [FIEHEARICHT 2] Fl2E (“judicially
cognizable” interest) #H$ 5| DTH- T, REEEE, BFGEMECD
W, Buono IH#o [ Ths, EERLTCWBLULE, 20k il
BT 520

(2) LELEHED AP

9, Buono IIH#E, LFEHTFHROBRELRA;L &) & T 2 Lik@EHk
DEMZD L DHY, Buono I ¥k [HIL] THE, SHIRLED, LT
R, RAIZE T, X ) 2 MRz TIE A, WENE2 BT 2
(commemorate) | Z\» L [¥H#3 % (honor) | 72bICEETHEN7ZL DT, %
DL HT0ENE L o [HES 7 3% (historical meaning) | & - 722 & 7
b, AREFHSL, LR EERemIciEE L, 2L T, Buono Iy
RS L OO, MFHTFROBEREMATRETH S, L) [HEIT 5F%E
(opposing interests) | OFEE L L C, LM 2HIEL 2D TH-> T, M
T SEIE R & SR EFRSICHGET 2R TL, S, [Hik 250
T %28 2 72 ¥iA W7 ES% (complex meaning) 29 %2 > KT 5
T AES (accommodation) | & LT, A% INENETH bas.

%72, Buono IITHIPeiZ, SEEEFREEIC & - T, % OMITFHTA AR NI i
WENDb Y, B L 2F7HBOLR] BN EN5 Z &i37%(, HE

(12) Buono, 130 S. Ct. at 1814-15 (plurality opinion) (citing Allen v. Wright,
468 U.S. 737, 763 (1984) ([ [ AFERIFHFEDBsaRHI gL 2 1572 5] 1%, e D
BT DI Z K> B 7200, HEHiz &k - TAI & 117z (created by law)
ANz fE [#835]1])).

(13) Id. at 1816-18.
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WIS LB FEIES e v, EHRL7Z2bDTh-72E L Th, %23
Zh, [ 2eRiE s U<, EHEBELFHEIC D CEEFREEAT 2
oS, B (private land) T [FAAIC X 3] BRPIZHOWT, [&
Hiy 70 e | o4 (“reasonable observer” perceptions) % #JE T 5 Z &
], wIiicw L, BHEREBO L HEROBIRIZOWT, ZH LT
T ALERMHALE D, (20 RAR, ZORELINCBIET 2 KL%
- T KB Bl (objective observer) | & 115 [AELH 7 Blgk
F3, LI TEC X 5538 0&R] 2L w3 T Ths, Lk
Yy, 72k 21E, VEFW O THh 5 = & #R o iE 7 & L v, 4
TH5 ) e

5 FIFIRZE

(1) AEx ZHGE RoFHEL

EZAHT, 24 %% Buono HIHIPRAKAL L 72 TS T L~V FI 53
— 35 7 KX TR S L7z &, [T#4F17 kL (unusual circumstances)
DGR Tl [BUFIC & 25328 & LT @B FERNETRwE U8
HHOFeHNL, [BOFFHIC & 2 RZEORRETEWN T AL ik b], Lok
b, (7% 2R TIIT AT A ) Uk, #ebpng, [Rslokk
ZITIE RS, NELERT 2] LEFH B, L7edisT, hHusEH% 48
R & B BE RV 1E, DLHTHHENTHLZBRL) T RHE2KL 72,
b2 A% (straw  purchaser) (2x3 2783, (2)1HseHI 0 #EHLE: (appli-
cable law) #E5FL T WigH], GV RHAEMKICHT 285 L% 5, KIEY
Hifiits (fair market value) % Tl 256H], o722 LD EEN S, &
B, FHE, THEEHZENETHIChH-T, TILTNTHOREZIRI
DHEAEZBEE LT L v, 230D G RINDFAE D FRET 5 los) &

(14) Id. at 1818-20.
71, Roberts BEHHEIE, HEERE LT, b LEMBIFL SF 54

L, ToLiE VEW 2RIl 20 h, VEW 2853+ 44% T 2
Z X%, Buono IHJPLz#EL L e\ Ze I, AELHGEED, Zi &
Thd, LAEL, F7, Alito FHIEIE, —#HEE - EwHEERLE LT,
MR, E—EBRHNIC R X5 £ TH %<, Buono I'H@ (B
LU, EBBSESIEEEZ AR ISEML WD TH-> T, ZOERY) T, H
M ZEEICHFL 2o, & ERL 72,

(15)  Buono III, 364 F. Supp. 2d at 1178-79 (quoting Freedom from Religion
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I LDTH- 72,

Z LT, AM2owT, Buono ITHPS, (1) [LHEEMERL, BN, %
oL LT, [EEilaliies L OEREHED T T MEEZ A L,
HEMEEZATH T 22 &) %, T[S TFROBRORA*HTL] VEW 2L
THEFEMIS, ZOXMWERET L2 L, Thbb, ZDELDEAHRL VLA
HEERAL Wb 2] 25 LT, [VEW I, BEBAETHL] L, (2)
[MEFEHTROBREMATL L 5 & LBUFATS [—Ho#@ild:oflz] ok
Y, REIZCRNTH L], Tabb, [k, b -1F 5 Sunrise Rock
TOLFEHTFERDOPEREZFAL L) L2 D Th > T, EHMILEEFHED
EILEFEIET 2 LD TIiE e\ e LML, Z 72, Buono IV H@x, 3) 2
D K7 [ 5E B SRRE X D vz N e B ——4 3% 4D F—F v D
RDE ) ——%2FT LD, BUFICL 2 FZHOLRZIT LN T Z &%
Vg ERFL Tz,

ZHUSK L C, Kennedy HHEIC L 2N 2 HERoGwEIL, 72X 2 [&
ATH] 125§ 2B E R (B2 & 253808 L) E#dr
BEFHICHENT 23D THh-o72 8 LThH, Ty GEREERY &It
12) RAAICEEESN T [RAH] & 3N b—— 8B T R A7 &, i
L (MRl 7%) BIFRZE»SFRE oo—D % b3, BX%, ([EfFC
& BFEE D] B S NT) EERSIEE R OENDFFIES NS (%
Wz, Zok ) e, (EFE@rEskEmEEsnakizd & L) 5%

Found. v. City of Marshfield, 203 F.3d 487, 491 (7th Cir. 2000); citing
Mercier v. Fraternal Order of Eagles, 395 F.3d 693 (7th Cir. 2005)).

(16) Id. at 1179-82.

(17)  Buono IV, 527 F.3d at 783; see also id. at 779 n.13 ([ 2 HFr [5 9 & a]
K] &, EB7RNX] o7 7 v—F2%F 95 o [ LGSO GRELHE
EENTWBLDEMBRTEZWR) T, ZNERHL ).

Z DM, F7REX (Marshfield gt & f Mercier 1 #) 1%, [EFIC
& BREBORR] L L GEEL FERERY % UL AR O— D5 D
W, TR, MBI &0 SIS T A TEHIL, L I3 R LY L Tw
T, v i B T—— R RER O RAE 2 E RS L CiEBE
12, B tHEFEHT 2 LD TR - 2h—— [BBIZRIL] 27w (B
S&y, [ H] » [RAM] BRI WML 7 55418, #IEL 721
% [# (fence) | THA, [TEIFDHITIC (disclaimer) | Z#%iET 2 2 X2k
> T, THIFIZ X 2558 0ER] Tbigansg), HmRL, Bk
HOFTAEE LT,
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BT %8R & L2 MEE e 2B L ), £V ) L DTH Bage.

Yok, AHPRE, THEOHENR—LV E> - TAFZWLIZY F—
ZAY e TAE#EALE ZHHEE T HLDTH - iz, [EER A
LRI 2 AR I Z DL DA AT § 2R <, 2B, AEL2
B TH %0

(2) el & BONE R

Stevens #FHHEIZ £ 5 S R (Ginsburg, Sotomayor O &' A5 R 3H)
13, EHOE LA R S I B9 2 SRR L C——f ik Lo R T 2
T B3%HFHZ, Buono IHBRICE T 5, L FEL 2,

a) [HENZBESE ] O

e 1) 19894FE County of Allegheny v. ACLUy, 1, fERTOL E> - T
2ZFEMMTELDELT, =¥ F—=2 4>} - TAFEHRMT L, L
AF, MR, SO AR 1 SRS B CEEME D E IR & L2 BUFAT &I D
W, kT, FHe [T 2] HZew L3R (purpose or effect “en-
dorsing” religion) # 9 5L D TH B0 ED, ZHEAEL T, el
B OBURIC & 2RO RRRIC AT B AR, TR i v LR i s
BN TWw3 (favored), £V ) A v b—YEEELL) EEBEXTLZZ L, F
72ld, FEEIRELCLE ) 2 &%, BUFICHRL TEET 2] b r LS
NTET, e RO L 2D, 2OXEY [ZR] Thi 8] Thin [ME

(18) See The Supreme Court, 2009 Term—Leading Cases, 124 Harv. L. Rev.

219, 225-29 (2010).

7c B, Scalia #H 2 X 25 & Z A (Thomas 4 T 25 FH) |
Buono I'Hlgk%, & o165 [AFH] TOLFTTFROABREEL LD kﬁ?
L, LGB & 5 ¢, Zodtbd R &% 5P, ARSI, b
13, Buono I HBRDPAT %K 2 FZE 247 L %\~ L, Buono I HPTRESH 5
NEHELHEL LD TH - T, FEFHEEE RS, FERLA [,f’ifc
T, ZOmPhL, FEEADOREDZEITI S, N ZEERORE Lz —
T2, See id. at 228.

(19)  See Erwix Cuemerinsky, ConstrrutionaL Law: Princrpres anp Povicies 1266-70
(4th ed. 2011).

(20)  Z s, Breyer HHIHIC X 5 PO RIE, b - 136 R T Lo R4k
LT, »2%HP (Buono IHP) ##ATT 52X, & k) gk a
(Buono IIHP) % F3»iE, 2Rz FLLKHToEREICZRLNS
NETHY, AETIE, REHEOEHIRD 5NT\, EFIRL 7,

(21) 492 U.S. 573 (1989).
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H] chi, e R AR SRIHIE, AL b, EUoMBIZEEL T—%
DAEE E > TWb L) e Blez 23 2 2 & (appearing) %, BEUFFICK L C
L L T2 oy EHRL72 BT, B 7 ) A 2N0ZEMM & L THMT7 L o
2 (%) 2 MRS 2ITEICERLLZ E——ZDRIRERANICET S
Zrizk o T—IzonTC, [WwhrZ 285851, AHMIZ (reasonably),
MV a2k, BIFORERLLICIE, ZOL) BRI NLnwink
AUTTHD) Josy ELT, T F—2A> - TAFD [F%] BT T
EEE L7200

Sl 2) 200547 McCreary County v. ACLUps (3, VE> « T A %
Ly F—2x> b 720 THRY] 202 [R50 20F &l &8 5N
<, TTHEBWISIAR RG] 13, & 27K EHDORHOM, B LU, FHEIER
HAOMTOBRFORILYE (neutrality) #ZRKT 23D TH B, - EERD L
2O, BUNRDPREFRH T WL FH—MRE2ERTLIHMWEZHRT 5 2 &
(manifesting) (&, - [FHEIEIC, MREUANILEMRD B iR H Tl
WS ETH S, L) Ay — Y RAET 5 LRI, BIEC, MR
B RO BEE S N E 72 23NBETH B, L) Ay — YV R{RET
2] ZXi% B ey EMIRLE LT, MOTEIC TR (DXEZ0L D) *
mLieZ E—HEFRENnb, MRNERY ATz 725 Do—A2 D0
T, [[UEgio sy, Lk, $ATHERE] » 5 Wid, MEEITED %
NHICHET B H D Ao Twa [FENZBSEH]] 2wl [H3 %
BEH | OB S, [ FE#HN (predominantly religious purpose)
WRDEND o ELT, VEY - TAMEWLIZY F—=ZA XY} - TZA+D

(22) Id. at 592-94 (quoting Wallace v. Jaffree, 472 U.S. 38, 70 (1985)
(O’Connor, J., concurring in the judgment)).

(23) Id. at 599-600.

(24)  See Danier O. Conkre, ConstitutioNaL Law: Tue Revicion Crauses 120-28, 175
-81 (2d ed. 2009).

Lo &b, Allegheny HPTlE, WHH 7)) 2=z - V) —LiliRTx/—7F

(P HDOME) ZITEICER L2 LIZDnTE, dlL 3Nk,

(25) 545 U.S. 844 (2005).

(26) Id.at 860 (quoting Lynch v. Donnelly, 465 U.S. 668, 688 (1984) (O’Connor,
J., concurring) ).

(27) Id. at 862, 866, 881 (quoting Wallace, 472 U.S. at 76 (O’Connor, J.,
concurring in the judgment)).
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[HI ] ZOT TiEEE L7206

LT, BB WT, Stevens HHEIC & 2 MOERIX, 3%,
Buono I3 [BEHTIH (res judicata) | & LT, M98, S5
Ay =V ERETHLNOTH S, 212, BIFIC L 5 M3 HFROERD
HBEIS, BUMIC X 2RO DM & 70 D |oe, LT, (1) [ EILE
HlE, LHEENER L, BOFE, S TFERE2ERIL WD, L& TTHD
Jo &I, BN AR EERAMICREL T AL, BUC L 2
BRI OERRIL, BETFREOET DRI NAMTHNIAAEHTH N,
W3 5], Tbb, [BUFZ, windad, [EEiiamwiieicst->1T] 4
FTTFREAGDLNDE LD TH b Jpo, Fiz, (2) [LHGERNEL, Z0HMW
DU TFIROBIRDORATTH B L L, BUFIZ & % BT &R % ki S
w5, Thabb, [AENLEEHEZ, THEEOBERFHNIZOWT, EiFE
BHATERE P ST L0 TR L, LRI S TH S I Jar) & FR
L7z,

b) [BUFSwm] & [RSiw] 05w

Jetl 3) 199547 Capitol Square Review & Advisory Board v. Pinette s,
128 W, Scalia #FHFIC L 240 258 W (Rehnquist B #HHH, Ken-
nedy, Thomas D&HHEH ) 12, INLYJEHINELHRBRNOILY T
KKK 2k 2 +FDBREZHNT L2 E——Z DI DORANIZ L 5 BRY
G Th R THN) LR —EMHEIC R T—2 A% LT 212
hizo>T, [BIFZILH IS X 25800KBL, F20d, RIS X 255003l
BT AEIFAT L] DAY, RIAOHMEHO T CREES NS [FANE W
(private speech) | & XAl N B E, EHAW VI EFLFHOT CEELIND
[BfF S5 (government speech) | 720 9 23 D LI b, L7z -,

Do
o

(28) See ConkLe, supra note 24, at 126-27, 178-83.

(29)  Buono, 130 S. Ct. at 1832 (Stevens, J., dissenting).
(30) Id. at 1832-34

(31) Id. at 1833, 1841.

%1, Stevens FHI'EIC & 5 POME L (5 & 08, Buono HIHH) 2 Xt
1, GEOEHE, (Buono IHIPECEE L 72) [EBUE LA L S IH 8 I % 45
EL W2 212, Buono I'HIPucER Y 5 LI L, &5/, EHE AL GE
ZFNHEKIZLENLT S5 TH S5, See Leading Cases, supra note 18, at 225 &
n.79.

(32) 515 U.S. 753 (1995).

—
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[SREIZFEBUL, (DRRICRIYZ L @ (purely private) T, 2D, QbS53
FHAIT %Cfﬂﬁl’-f (on equal terms) BiZ1172, {E#EH97% v LHGEN %%
TNy T e T F =T ATREINIZLDTH LR, EHRIE LS E T
52 L3 e EHIRL724% ZHUSHL T, O’Connor #HHEIZ & 5 —
[6) 2 - A G [ 3% 2 W (Souter, Breyer o & Ho ol B A7 H ), 7 & 8IS,

Stevens B & ¥ Gmsburg DEFHEIC & B OERIE, X7 ) w7 - T x—
T ATORMNZ L BFHMERB TS 2, =2 F—22> -T2+ (Gkwlyv
Ty TALM) EBoNZLLWIRY, EESALREIGER T 5, LKL,

ZOMHE LT, OConnor FHH'HIZ, [UEBINFATAIE, FHiox L TER
W7 3 o (neutral in form) &\ 9 2203 C, [EEREEESGE] OT
THESNDL Z i3k, Thbb, [MBEEUFTE] 13, FHERRT %)
R2AT20%51E, TNEEXL Chdh b9 h%, EHEMI I EHICER T

5DThHb, ZHLUE, - TS DY, BUFIC L 53D L3RI N L 72 Tl
T, e *AE’]HDW MY B EATAEDOBIL. (relationship) 2%, FEEEIZ R

DIEBD A =D ZIRET 272D TH D |y ETEHL 72650

2 LT, AREFI2B W, Stevens #HH EIC L 5 SO E RIZ, Kennedy #;
HEIC L 2N EHEEROTC, THGERIES O M TFROBERIZ, [FAFH
TORANCE DR LT, HIFCEBMIEEILGHEHOERICT ) 27
Vv, EARBRENTW RS, (D) T A [VEW] 1L, FRE0 Skt s K7
?[T&b%,!%ﬁ@%%%ﬁ#é]tmu,%miﬂ%ﬂmbtun@&
B7e\a, e Z LT, BRI Y, A TFRE, EERewEETH
b, L72h'> T, BEEHF8R03, Mk TRRZ] BrRwTidiw] L, £
72, TBOMFE, FEIH L CTHSIICATEIL Twiev, Tbh, [—lolH
EE, TRTC, AHPFERAEBRTILNTH 2] e b LT, Lkl
iz, Pinette HRTOMMN LEEROT A P 2 %A L%\, wWiilcw
&, @EHEEZOLZEHFROBRICOWT, FHADT [AT 7 BlLe |
DA% FHET 52 L3, WYITHD, T4 5E, Pinette HHkiz BT
FHE D LHIRIE, FOMNEEEROT A 2K ﬁztt#bf%é(se), &

(33) Id. at 764-65, 770 (plurality opinion).

(34) Id. at 777 (O’Connor, J., concurring in part and concurring in the judg-
ment).

(35) See ConkLk, supra note 24, at 183-84.

(36) Buono, 130 S. Ct. at 1836-37 (Stevens, J., dissenting).
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FEoRkL 72,
3) [E&HFLaM] & L ToOHFRDER
el & 25, Kennedy BB IS & 23 808 I, ZoFEiweE v
&4, Buono LMtz EIKIC [BEM oM H % |, ¥ bIE, 77
TR, B X)) 2 MEMoORWTIE L, Thbb, 77 I
B oA TRy, WE T EM, BRALERME L A2 2T 2ol Hw s
TERLYRILVTH B Jory EBRTN S,
12X LT, Stevens FHHIEIC & 5 O RIE, (1) [H72%, WA
e R8T 5 Ad@ O L > RV (universal symbol) Tlx7Ze\v ], T4 bb,
[72L2ic, H78Rs, [ENETo] MBI EnERED L 512, AR
AR D72 Jﬂwﬁ)nfém 73, F%miv&ﬂ:&df@Jriéﬁmﬁ)ﬂ
B SN MADBIERE DN LD TH D |6y, F72, [EHEE L
TUCHEDCERICE > TEEL LD, [EFEHMFTAICBEST 2] 2> 77
AN THHUL, WHELSMOT TOFEHN S RV, BT LY, K
2L 2B A Y b=V DORBE R L TV ]ee, L LLGDS, [7T7>+
T, bolEs, XVAMEDL > RALTHL] UL, (BT T +5%
AR e & 35 2 L7210 T, 2052, MR LD & 1376 70w,
FNEZ A, FOWSHTLEMIT, FIRZ DD (sectarian) &7 D |y, W
Tk, 2 A 2EERy, L TFROCEOEROWZIC [T4b
B, ZOFEHNB L ORI e BRI T 2 S - LT, ARERES
[Buono T HHIC#N T 52 &% (] BT TFHRE2MEBLTE B, t#'JTLf\ﬂ
52 &3, [Buono I¥geon] BRI %2 HHEMT 2 (reopen) L J DT
?)Z)Jm)t‘:)iﬁrmb’@ﬂ

(37) Id.at 1818, 1820 (plurality opinion) (dictum) . But cf. Allegheny, 492 U.S.
at 661 (Kennedy, J., concurring in the judgment in part and dissenting in
part) ([[LEE7 Vv 2R/ —TDRROYA X di-> T, 72k 21E, hids
TFHEOBIRTREL T T > HFEOWREFF T 5 2 &1L, EERZELGEEHD
TCHEEENETHL ), T, [ F—=2A> - TAMDLHIC], &
BT NS NEREEE L LD L5 ) 5 Tld e, TNk ) Xl
ZE 7 (obtrusive) SREMERMLS, R OMBO TIC, R mH ez msgd
% (proselytize) Z &2 bhbThH5]).

(38) Buono, 130 S. Ct. at 1836 n.8 (Stevens, J., dissenting).

(39) Id. at 1835 n.7.

(40) Id. at 1835.
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(4) SRFOYEITRIC ST B SR

AETIE, S DT> T Buono Hk TOREEDFE#ER (T4%bb,
[AAH] \CHT BB BRI b S 5 EIBO AR 1k e e 20 < it
b4rbiizh’, Kennedy HHEIC & 2N EHFNIET—2 L C, ZDI1IH
DFHE D —E L T—— Buono IHpk (o [BEHGIE]) #BLHIc (fHIC)
JRT 72 (450

DM, FTHEHPTY XL TIE, (Buono DTHED & 5 12) &5 FSHEE
R &P —— SR ER SIS & - TIIRICRAS LTid v
W DD——BH L TV 540

72k 2%, McCreary Pk E—dHPed, [[ATFERTHX ) 2 b HIgHE
DETRI G b2 5 6 KA DHP] 1BV T, o JRE AL, YR
Wi 572002, ZORIR EEHENICA e EEM A § 5 (come into unwel-
come direct contact with) DI, BE&#EAEZ AT 5, TNEZ DD,
PTA 2BRHEGTR TS 2, FHATHEICHR L, TORRIC LT, FHW
JE&YE  (religious sensibilities) ##EX 7207 51, HEMHKEEZHT 5 THH
9, CHIRENT, 2N EREMKC, ARG L, TREEOHICHITEICA
372002, i“ré‘ﬁﬁ“%&@)ﬁﬁ&%ﬁ&ﬁ‘éu_t AR AT 5, ZAUSHL
T, AR, EBE 123D B A AT B I, e i~
%&mﬁ%ﬁm%%@ﬁﬁét LEmmﬁ@%iﬁTé(wﬂhmmmmm
routine) Z & 2Pl E B, L) B TRKEIXOMPE TR L T b, 2
Lz, [ AETcox ) 2 RGO ER S bitiz ] 2B n» T
"""" FEE, ZORRO—mERHAL L ko722 % b 57T, i Lﬁ%ﬁ
T3, LHIRE NI, e Lo LZeht s, ARSI, TREHDZDICET

(41) Id. at 1836.

(42) Id. at 1814 (plurality opinion); ¢f. Brief for Petitioners at 13-15, Buono,
130 S. Ct. 1803 (No. 08-472), 2009 WL 1526915 ([ AfFIE&E R, AW
THEOHEZ KDL LD TR A\, T biE, REFEEE, (2807
BHETH - T, ooee FFEZNHREZAPE L LD LKL 5 2 X3\ 27,
[SHEFRERF DI T (L3 FADBRZT] 2L Twa, w2

ERAPEE T | LRES LW A BLE, [[FEEoE#NZ L]
75 (coercion) Z#i- Twiewa L, MEBUAMILFEIRD SE4 2o i E ©
Z 2 WESED L I LN TH W),

(43)  See generally David Spencer, Note, What’s the Harm? Nontaxpayer Stand-

ing to Challenge Religious Symbols, 34 Harv. J.L. & Pus. Pouy 1071 (2011).
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FICAL LT TG LWL, AETIE, D& ZBMFHE, BIEL L2

T gy EHIRLTW 3,
(B IHAL)

(44) ACLU v. McCreary Cnty., 96 F. Supp. 2d 679, 682 (E.D. Ky. 2000) (citing
Washegesic v. Bloomingdale Pub. Sch., 33 F.3d 679 (6th Cir. 1994) ; Gonzales
v. N. Twp., 4 F.3d 1412 (7th Cir. 1993)); see also Suhre v. Haywood Cnty.,
131 F.3d 1083, 1086-88 (4th Cir. 1997) ([ % < & F#kFHriE, BUFIc L - T
1R S NSRBI & OBz L 2 HEIC DN, s L
RLTER TR & FEREC, MFEHFT [ 48mX] H, ARER
EEHIrOSEH B L 0GR EEE 3 &2, BB 7T RKEX D9 | ATEETED
Bz ANz v, Thbbh, 20k ) RMEDGRS, EHMS AR EH
DRSS AR5 200, TaRTh- T, BEEETIRZ W),



