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BT B X — 3=V F, > MY, ~N—7VIRER G & S E o B
AL T.H 7)) —>Th oH%, 3, 18704E4Rz, ARDAGERIZEI L T%
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(58)  See Melvin Richter, The Politics of Conscience : T. H. Green and His
Age (London : Weidenfeld & Nicolson, 1964); I. M. Greengarten, Thomas
Hill Green and the Development of Liberal-Democratic Thought (Toronto :
University of Toronto Press, 1981).
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72, BBMEBREDX — -« £ I — LU o Tope. PIMIRIT, FEAFTFEE XL
T AL ER S 720 T, BEEERHERNOBRE 34 20wk )itz a2
LitZev, Lo L, HERFEEEEREZ, T Thili#intewsztndy, -
EEKDIGERRA > F ) T 4 —2RINL, [FEERBRIZE 23y 7>
Fow (Y], FAVB&ROSEHL» bR 2iERE2 7L > P&
72 ey DTH 72, Hiz, HHAHBEFHEZ L2 T2 ERE L OB
SRRy ﬁTéﬁﬂ% L Cory BMFEIRT, ARIEERKIC T 2 &5
)77 v —7F <a holistic approach> #7275, =D Z & HEFMADOK
RIZH LTI VBRI 2 Fledb2 ek, %29 T528T, 42—
fr}iﬁl,(wf’:v774 EZ2IHEMEIIELYEE 52 72D TH 5 726210
B EIRICNT 2, BUMEIEHIC L 25D AN o BkNE, AB oSk
wf@ﬁ%ﬁiiméﬁm_B%bé%)mf%of:o ML VW) LDlE, NTNTI
Lo MOE =2 HIF L TATLRATE L Vg, 77— ERT
51z, MEkiE, &REERTLIZ LIS T FEF ) & 53RRe L%
BILKRZLE Ay P T —=7I2BWTHFLET DD TH ben. BBEFKD, Z DR
B, IR DMFGRIC & > T3 & ) bITEETH 5, HBFF|HIL, [BH
EV) LDITIE, FZBHENGE R ML DB WIEZOBRI DRI »
o, ZOCHHERO— T G e e 2R, BB VIZEE) iy, Lo ki

(59) See Vrajendra R. Mehta, ‘“The Origins of English Idealism in Relation to
Oxford’ (1975) 13 J.Hist.Phil. 177 ; Eugenio F. Biagini (ed.), Citizenship and
Community : Liberals, Radicals and Collective Identities in the British Isles,
1865-1931 (Cambridge : Cambridge University Press, 1996); Michael
Freeden, New Liberalism : An Ideology of Social Reform (Oxford: Claren-
don Press, 1978).

(60) Kloppenberg, Uncertain Victory, supra note 5 at 33.

(61) See especially T. H. Green, Liberal Legislation and Freedom of Con-
tract : A Lecture (Oxford: Oxford University Press, 1881).

(62) See Andrew Vincent, ‘Classical Liberalism and Its Crisis of Identity’
(1990) 11 Hist.Pol. Thought 156.

(63) Cf. John Stuart Mill, A System of Logic, 8th ed. (London: Longmans,
1886) at vi.8. (FFER: J-S - 3 KB —I13A R [FRELEARR] 1-6
(R, 1949~594F) )

(64) 7)) —>ORAEICET 2HERICOWTIE, KEZMWoHZ &, Kenneth R.
Hoover, ‘Liberalism and the Idealist Philosophy of Thomas Hill Green’
(1973) 26 W.Pol.Q. 550 at 551-7. [‘Liberalism’].
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LAZ—F LD TH-72, ZL T, EDLHICLTED—ERUNZETSEL
EREICMET 2 DDIZ DV TIRED B Z &Y, ZORHBEUETDH - 72,
FAMEIZ DV TOMBEFHOHMAIZL, FTr DM & HL2DRHIZ L - T,
W OPOBHALEEEHEL TWwb, &2 MAFERWICIEL 5 5L, 2o
) hkERLFH LY, WAV ELERICENICH L Z b A S —}
L, H&2MAOEROEL EIZ b L v ) BKRT, FE TS+ - Tw
5, (FA4—nHMPYHEBEFRET AN TH B) =9 L2iEz A, *
SHENOEZ R E L, Ao Jinle o 2 23— L) L ARIERY 7 540
PEHL TS ML S, IVaIVv 2774 R MNRIRZ T ENLTLZ L
T3, HAMERL, AWIKNIEZ H2 589522 T, BMAFERE T
5. Lo L7ehss, A3 eWEmnaim s vy L) LA AR TH 5 &
LA e T, BEEERIZ, St eREmoItme )z Lo Lo
Tholz, BBMEREOBML, [k &0 OMAEKFRR L, HEEGHB M
OHEARGRR ] OZBEOBRIEREE > TB ), ZhWwz, i3, [4&
RETBTD ED 512 b FARIENME 2 FE L T 72w Jsee
MEARAGFRIRICNT 2 ZOBIMRINT 7o —F1F, Pz 31— oo
22X A FPOEAEE, I Talra, TV =%
COEEH, FLTY F=2—T2 vy T en EVaolt 72 ET > 2b 21 4|CHL
BL L9 235, I BICMBIRmE VO LDEmRL Twb, A HEFI,
HNZNT N2, FHWIZRIEBRICIL > T, FHEL TWEDTE T\,
enslx, HoadBRT2Hm<C, 2202 E52BLTHAR, TAT>T4T
A EHRT S, F.H 779 F) =ik RTwa Loz, faziinirzs
T, MAZHENEAETH D, Tabb [MANL, HENTH LD
FAET 5 Jege DLCIE, OV ENHIOBEH L 2B EROBTFHTH LT

(65) David Boucher & Andrew Vincent, British Idealism and Political Theory
(Edinburgh : Edinburgh University Press, 2000) at 4.

(66) Avital Simhony, ‘Idealist Organicism : Beyond Holism and Individualism’
(1991) 3 Hist.Pol.Thought 515 at 515 [‘Idealist Organicism’].

(67) = v 7ICBIL T, BIBWEEL3AfILZT XA 230z &,

(68) F. H. Bradley, Ethical Studies (1876), 2d ed. (Oxford : Oxford University
Press, 1927) at 174.
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DTH 5, MU THMERE 2B, BADER &ALSIREHED B\ 7212 WA
TSR E G E ) b2 L 2 BET b,

BEHIBOBRE H2 52 L DR DEFIE, N—F—F - Ko r (R
— >4 b (Bosanquet>) DEFEGHICBT 2 FEE2H%T 252 2T, ik
TEDLZDH ) goe ZDFEEZILEAKDY, HEE V) BlarLEO BBz BW»
TSN CERLDTHEZL2FE2 L, BRETHDL, R 7DR
Vo FIZEHNZG L 0TH DA, MRiE, T2 v F e, [MgdErz, *
DERIZONWT, Fi2, FNZDLDEHMWELT, T2 & |y 2EL
Twb, 2L THAZRIRL Cwzold, TERZEREL TR0, JEHET 2
ZrizhbnTIE L, EROEEENEDL JIZZORMEDSEL 500 %0
T2 g 2 &ETHo T2,

R rDMFERE - eold, BAFFE (v LIEHIEES28) )
CHEFTLIETH-72DY, RV ah, ZoWME L) EiFsnTw
b, XY AR, TRCOBEZULRUICHHOREEZGLLOTH L &
b, RIFUNEETHY), MIAEIZERLORIRTH 2 EHEL TV i2g, 29
L7zZ e, Xy o, HHEGRIDP W L eFEZ Tnlbnwid, &
DIFFED V& D& LT, EDFEIERE & N DOARMEDFEERK DOWNAT & DD
BN ZRNIEZ 9 LT 52 Gl E LT d [HFHNEEE0OH 50 53
IR BIERBIIGE] B, NV AR TWwWieZ & & Dy, R
TOEY A, LIk, EXTAX 22— [KEOBIR] L, Ky 7 XD [Hh

(69) David G. Ritchie, The Principles of State Interference : Four Essays on the
Political Philosophy of My Herbert Spencer, J. S. Mill and T. H. Green
(London : Swan Sonnenschein & Co., 1891) at 24 [State Interference]. {F
NFey b-va—v ) —F—F JALMBER [ERTEBO ] Mk
B, 19544F))

(70) Bernard Bosanquet, The Philosophical Theory of the State (1899), 3d ed.
(London : Macmillan, 1925) [Philosophical Theory]. (FEiR @ R¥> 4 —3
IEHATRGR TEZE ] GRS PIRGGD,  19024F) )

(71) Ibid. at 1.

(72) Ibid. at xii.

(73) Ibid. at 53

(74) Ibid. at 55.
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BODHARALELTH, NUYLIZESTIE, 74023 >THYBREY
%, HIE, FEIZDOWT, B E L TOMROMIZALRETE A TELL>T=D
Thd, HlE, FHHRE V) EBAIENT 2 L HEE VS REAET & WS F2ELL
FIZ, FEANOEM L DEBHEFREBALRVWET I ENTERL>EZDTH
6(75)0

INPLMEE > T B, XY 2al2 L2, HH, G0z
1, IXRTCREDDHDLDTH 72,

DOWTKRYF 7L, WY —ICHZHITTW B2, HOMEDIITL EHDHT
BErEbNL, R 7, HAZEDRRC L THES THEEL 2 D3Iz HEN
%H, HBHHRPRTCAEIDPE V), VY —DHCHBICET 237 Fy 7

122 ) bITRLEFE > TWizge. MERICFE Lo, ZOEZ LI, HHE
@* 12, RV [FAEEE] sMRLzE 250 [—BER] ~DlEE)
GEN, ZLC Zo—BEED L VIZEET IS EROPITEDIAE TN
3, LI LDThb, LrLuhs, ZOBEZREML L) L3, EE
RREL, ZL TV =25 [FMEG o EITFATZEZHD [RIAKE] 12, &
W50 T b Eichd, TaX—2&->T, VW—DAX—ALA
RIEm B MGHTh D, 2iug, iyl sz b0, tZ I X —%
T EBERNS AT LOHNALET 2D ThHh 72, K 7iE, XOD
(=7 NN T) A ERORL TWwb, R 7ol 51, EFRIZ, [724
% ZEEAIMRE G D Tld e ] <, T5BED S RIZEH MRS if‘i‘é ZLCH
ELM D SHERRNF T TICED, ZIUT L > TEPPESINDE & ZHD54
HED? 5% 5 b 27X —2K % TT 0y, EIRIL, TEIEDEMKICA & FEIR

(75) Ibid. at 56.

(76) Jean-Jacques Rousseau, The Social Contract (1762), trans. by M Cran-
ston (London : Penguin, 1968) at Bk. I, c. 1: [ AMlZHHIZ b o x L CTEEnk
DIZ, BHEIHTHIC OGN TS, ZOMEFENLIICL TR 5
72DIEDH ) e FIUZDWTIRHI S v, ZTIEE ) L TZDiifi% 1241k
TERDEH ), RRIFZOMWIZIZEZ L5 EB 5. Ry —35
IGER A5 2 2 2 — 7 Hikg] O6sct:, 20084F) 134°)

(77) Rousseau, ibid. at Bk. I, c. 6.
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2HZHETHY), FNWZZNUL, —DODAKETY, HEDOAE» L% 5
DTHH] L, [HEIZOWTOEH LOBEHER] %D TH b0, EHFEIZ, +
MEBETHDIDH LNGWD, XvHFL, TaX¥—, Yar - A—2AFr ks
TREREEFRE - BIC LT, [EMEE] 13, 1 Horce> DTN TE 5 AHK L
B b TH S, [TMEZ], EREZMET 2 [N L D0BHE NI
HTHETDLOTIE W], DF D, i, REWICIE, [HiGHEE <constitu-
tion) DENEFND T 7 7 F—h%, EROMIZ 728 ZDBR] D TH
Deoe FHEE, AN DWISKICZTHEEL, AERINICHET DOV
ERE L TATEHT 5D TH B Lisno

FHEL, HHTH), RRTHY, R5ThHL, i3 FHEE, 52
LALTRMEE A B RE T <, WA Z /7 <inherent power> DI |2
EHBDLRETHD, D) FEMZ, [—Hiz &% KGR H S HY

BT 2L o722 TR T power> LD TH B |gsyo THEEHE
MEFKIL, W2, 22 [ZNLPBZ0L ) HFELTEY, ok Hicix
FHEL T NI L2 L 5 Tley BAEDIT S5, J1 force> &9 DI,
ERDBEICHNET 2000 LG \Wwa, 22 TOEKIZBT 3313, 5
force> #HBEET LD TIE AL, BELZEME L T2, T —KEL
13, ZNWz, A ANFEZ TEEZSIETHY), WHE, FHLL, HEA
& o TOHFAMZHFEL, MBOFREZEBE L2 HNET 2,

E% L IMer 20k 5 oy g, FBEREOHHDIEZ T2, Lok
35 &N ERNRZZEDPTEDLZSH S, AR, 7ZA MRS oWz &7
T, wond, L LHEY, NMEE7m 74 208585 5 2 27217
EERL TV 20 THIUS, BHHIZ, ZTHEERLFEET 2 2 Lo g
TR 572 Th DS R 75T 512, 29 L7z HHOBEEENEE 2 )7
13, &Il TV ABHAEY AT 2O TRITMRTE 230 E% ), Zh

(78) Bosanquet, Philosophical Theory, supra note 70 at 140.

(79) Ibid. at 140-1.

(80) Ibid. at 262.

(81) Ibid. Z25¥kix, AHENHIETH Y, SEHEEHEET 7201w L, [HKZx

RENIFF 2 5 7% 20 | CHWREIND L v, TaX—DFEREE2ZHNZ
. AIEMIGE36~40FE THT X A b2 R L,

(82) Ibid. at lviii.

(83) Ibid. at xlviii.

(84) Ibid. at xiv.
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M7Zew» LIZEGAINZ HEHOFEZ T e RO D& 2 FfonTh 5, HMEFE D
I2E 5T, HHNE, MEZBERTEZETIE % e, ED L) ARBI LA
EET LI L, WEENTRETZ B2 LIclb ) 2> TnwbDThH-
2o BOHME X, NOWMNZGHRED ZH ¢, HEZEBT 53X
TOBEFENZHET 5L 2ERT LD TH bne
HEHZZRT 5 72D121d, —ZDHPHIZ DWW THOEERY 5 D721 Tk
¢, EHRE ZDFEBBDORRI e A AD LI L 305 5 2 X 1E, Fziz, MMk
B <(right and law> OREZ 3725 FT 2 E127 B ssyo BT H O MEDH
T, TRTCOMFIMEEDY, £D I 2 =T 4108 B A>3 —2y 7
DT LENLITFIUE L bW &ich b, R 7k~ 5ic, WAL, 72AIC
[H&ic&kRE N, 2L THEHFIC L - TlifTE 15 E5E <a claim Jgy) DT
BHbe MERIZARNCHANEZ LD THLERL LI 2k - T, MEEHRY

(85) Ibid. at 138. See also Bradley, Ethical Studies, supra note 68 at 57: [ H &
DREDUGHIZ, HHATIZZ v, ]; T. H. Green, Lectures on the Principles
of Political Obligation (London : Longmans, 1924) at 2-27 [Lectures]. {F
R b= 7)) —F JACRBER [BOAZEE O L] B2 & H b
th, 19524F))

(86) See Maria Dimova-Cookson, ‘A New Scheme of Positive and Negative
Freedom : Reconstructing T. H. Green on Freedom’ (2003) 31 Pol.Theory
508. £7 v Y —=1F, 7= HICET A4 - v—B R L HEE L
7z & L CTw b, Eugenio F. Biagini, ‘Neo-Roman Liberalism: “Republi-
can” Values and British Liberalism, ca. 1860-1875 (2003) 29 Hist.Eur.Ideas
55 at 58-62.

(87) Bosanquet, Philosophical Theory, supra note 70 at 128-9 : [F < 2 HIHTH
eV ZElE, R RIICME & AT LIS L MRS LN LT
137 <, Frp ez D— LA LT LD L 2MEDI LW DT
H5b, ]

(88)  EBgofl & LT, 18T0FEABPERSM (74 17> F) # <the Landlord and
Tenant (Ireland) Act 1870> MWk % H45e- L, 54 > — (Law and Public
Opinion, supra note 9 at 263) (%, W%, FWHB~DOHKTH Y, [T
DHHEWMGIOEE] & LTwiz, 7)) —>iF, T idimiz, [z
K95 —HLBFHDMSHL T, HHDIMERTIZ %, BRI NZHENT
B Tnd k) HHEL Tnwd | X 2RI, ZOFEFOHZ
v T 72 (cited in Hoover, ‘Liberalism, supra note 64 at 560-1),

(89) Bosanquet, Philosophical Theory, supra note 70 at 192.
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72biE, MENOWEZ, BARFEL LUV 20 Th - 72, BEEHE-L
3 E72, THSME] &)z oBalr (S8 728 TR 2200, M
Fo&RIZ, HEDFBEOBRELEETH L, LirL, 7)—rDEEIHD
ko, TR, BRI Z HIgZe v LIS S MBI 2 Joy D TH 5,
WAz, $bb, [HBBCHFSFTLLDE L TEESN, 255091
DELTAREND EZDHDT] <apowerd TH D Jiono

MAEEFRFIC LD, EHE, EM AH, 2L OENOEZ )3, Feddi
bHEIMELENFER LY VLW, Bl OowWTo@az b b3 sich s, RY
Y, IR, oL DVMAFN LB FORMERIBL, )b
F, B A VEED Recht (i M,/ EL ) DHWIIIZEIOR S H 5 2 &
2SR LT3, Recht D&z, K> 7HL, [HhE, Eoktoo-o
) BREL, A=A T4 DLk (FiEFER) HamrEMAT 5, Eeik
&, B BE, BB o0y, BEACREZTOLOEEL T
5 Jogye TN X LWL, NEOFHEDY, 30D ITITariLs L T
Wb, ZND3DEIE, FEEETHY, [FBEoOXFIENT 2 EEOMI] & ek
ENs TRLEVIEM] THY, 2L THED, [TALPDESEHTORIC
B3z | BEoO—mE I N XE [BARNZTHER] THh Don. 3
OHDHDIE, WA LDIZEbN LD L Lkwss, K> 7, 2hss,
FOMDIE R T5 & R OIELILT 2720 Th <, [E 512, ZDHEAED, il
DDk, MHEDZIUE > TR REIDELDLZET, YLD S]] Z
EERBTAL TV Dse A, BREIAEFGE L2 LEbNZL I ICEbR

(90) Green, Lectures, supra note 85 at 109. HEMEIZ O Wi, & 1 bIF David
G. Ritchie, Natural Rights (London : Swan Sonnenschein & Co., 1895) at 15
RS, ) v F—E, BRMEGGE VW) Lo, [TH—X A ebick-T,
BT 5SRO PE LT b 2o icibi, RFE3FEHHIC,
TNLANFEEHHFET 2HIGHROMOSTE2MZ 272012 fibins | Gk T
AAA—AThHD L b, MR L LT, K*ZM, David Boucher,
‘British Idealism and the Human Rights Culture’ (2001) 27 Hist.Eur.Ideas
61.

) Green, ibid. at 41.

) Ibid. at 110.

3)  Bosanquet, Philosophical Theory, supra note 70 at 240.

) Ibid. at 241.

) Ibid.
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zhix, [HE, FRMiiIcidd 2HENEE T 2R L L9 &3 2 iR
T, EDL AT LD—HGE L TR DTIE L, EXZ I balisned
DTHDEV) BT, ML LDE L TR T2 Jge DTH %,

CDE 3D TN~ NG 2 12455, M <Sittlichkeit> o) TH ),
RY >, Zoskys, [, HE, &S, 821U WM X &
NTwZWw] 332=74 TOEFIZ, LHAKRICUTIZFES] LHLTw
Do NMiFBLERE®E~—7LOFHRIL, Fr—NLZ - T4 T7—Df#
Wik e, 3O0MEIZEELBNTWS, 25 E1E, TAMICE - T
LEELZ XL, 2I2=7T 4 DANENE OBRIZBWTERSN], 2L
T, [Fric &> CTEERHBBO W D92 KT 5 L 2 HDRNATE,
LK, EHFEE V) AR TH Y, 25123, ERCET 2 ARSIz B W
TRBLE N2 MM - 568 &L, THICADREWHTH LI EELT], 4TT
FThbbt [BYOGLRIEE] COWTOERIDVD EDTL D by &0V
JZETHDH, BBMEFRLELBIZE >, ERVEHENECHG S, HOHHK
DFEHOFZH B Z &, LT, GERITIZB W THERZ %L LHERET 2
fed) AL, HHOEIEECHAREAEL TBY, FEki) L LR
CHEZ 5N TS 5w L2 HRT 5 BT, ~—7 W EIRD LK
L D ET MBI,

WMERZ, TOARDOWED L L THEEHTH 20T, HEREEHRHEAL
P mZ I AT W B N2 bk 5 ¢, My R— b OBEERJEE R 720
Thotze MAZII2=T 4 ZHNTRBELZ LWV ERL L2 T, HAE
%z, MA, e, EROBIRICOWTo, Wl AR B TEir T
WD L3 b 9 — DB, WIS O Tk A SR L 72, MERNE, D
FrZ2O—E L TEENLHEMEWTH Y, £ L THEFNL, Zhosdm

(96) Ibid. at 243.

(97) G. W. F. Hegel, Philosophy of Right (1821) trans. by T. M. Knox
(Oxford : Clarendon Press, 1952) at §153. (FFER © ~—7 v /e - RN
WEFGR o] 1 - 11 (Ra@rtt, 20014°) (32*)

(98) Bosanquet, Philosophical Theory, supra note 70 at 246.

(99) Charles Taylor, Hegel and Modern Society (Cambridge: Cambridge
University Press, 1979) at 93. (JBiR | F ¥ — N X« T4 7—3F /0 FEMER
[~—7 v et ] CadEs, 20004F) )
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, FEEDY, FREDORIRERFONIZ L W 7%1:.%550‘7;(100)0 Fr, 23

2 =7 4 DEALE, ZOMADOHCHGE DR DE 2@ 52 LT, M
FElE, HHRMYAREROMBLIC EERHE AL B LT 2 EEMRE KWL Tw»
5, ZLTC, ALY LT, BMERL, Vv FIcBb 5HHE
L, TNLOBEHEADFE I v P A P EDMIT, D) 2052k
WCELDTH - 72, TRINIZ, KEEREROITG2brLDETH L
T, RENRFEEERL, FREEMEIICH) fo2 ), 2wz ADATED
RIS & 54l 7 & 0 WIS, ADREERIC BT B AlifiE-0 R sk EmEE % ik
& L3 h e e AT &\ o 7z, ﬁf% iéﬁAHT Bw(@%§
NTWR YL REER) B Z ) 5, FEHENICHIC ARG E, HEE
%ﬁﬁghhﬁéutﬁfﬁtmfﬁotmm

O LEWHALT F Ny T—=2i2i b b, HEERORERET ISR
DER 5200, W SN2 Th s Ly icBbits, 201 fEE Iz
FZ LN TWIEHABIRDIZ L A EDBBFERNIOEEFTU2LDTH- 722
ERFEZ D Gy, ZIEHEVSTLIW, ZDZ &SI RL, T 7
T I —OWMRTCOFEFDEFH LAIEDNTIZH 5 Z L IFHEW v, £ 9 Lizfr
WO, RIEREEFEDEE % LI LR 2 2 2 STRECTH - 72 & v 5 iR
Ehb¥T, FA YO[B (Slaatsrechislehre> * RIEED b D & iGMHALE &
LI ERIBEAEARTREIZL TV zgosye T, 77— ZDMBzbD
Whgeld, MAEFEE IV 72T 4 © X 2D%WE <a via media> #4T7 bDTH
5 LIRS RS TN T2 Losy, S DFERDE DD 72 9512 [E FRHERE % 3t 2

(100) ZodHESHE LT, k&2, F. H. Bradley, ‘My Station and Its
Duties’ in Bradley, Ethical Studies, supra note 68, 160.

(1) See Sandra M. den Otter, British Idealism and Social Explanation : A
Study in Late Victorian Thought (Oxford: Clarendon Press, 1996) at 9
[ British Idealism].

(102)  See Jose Harris, ‘Political Thought and the Welfare State, 1870-1940 : An
Intellectual Framework for British Social Policy’ (1992) 135 Past &
Present 116 [‘Political Thought’].

(13)  187U4ED kA a3 L LA BE AN 7 = 72 255 X s ) FEIBUC 2 EAIIF 32 )
BB i E 2Lz DWW T, k&2 = &, Michael Stolleis, Public law in
Germany, 1800-1914 (New York : Berghahn, 2001) at c. 8-10.
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ERFERHICRAZATTA I T 4 —E ey, 477> FOBGRERIZE
F 2 =7 NIRRT T 2R CAMED D B ITIE N T\ & 10, FAITEE- T
Wb, FHRREEHIFET S &, ZOBEIX, ~N—T R s DAY
FAIM R ARSI M VEREFERELEMET 200728, LTk
TN 2N K B DEL IR 10s, G. D. H. a— 02K > iz, [z
#v | FEREGR 2T/ T 2 [ 7o e FEofd] twi vy TR &
T2 722 1o W L 912, B2 5L S ERMEICLE b 72D TH DB, =

(104)  See, e.g., Edward Caird, ‘Individualism and Socialism’ in David Boucher,
ed., The British Idealists (Cambridge : Cambridge University Press, 1997)
173.

(105 See Jeannie Morefield, ‘Hegelian Organicism, British New Liberalism
and the Return of the Family State’ (2002) 23 Hist.Pol. Thought 141, esp. at
151-4.

(106) See Stefan Collini, ‘Sociology and Idealism in Britain, 1880-1920" (1978)
19 Arch.Europ.Sociol. 3, esp. at 3-5.

(107 Kirk Willis, ‘Introduction and Critical Reception of Hegelian Thought in
Britain 1830-1900" (1988) 22 Victorian Stud. 85.

(18) L. T. Hobhouse, The Metaphysical Theory of the State : A Criticism
(London : Allen & Unwin, 1918) esp. Lecture 1 (F8il : v A F L F - K7
7 2% ARFRESIR [EROEIM 0y 3t] AN ftt, 19244F)). See fur-
ther Stefan Collini, ‘Hobhouse, Bosanquet and the State: Philosophical
Idealism and Political Argument in England, 1880-1918 (1976) 72 Past &
Present 86. =) —=l%, & ) bIFRD/¥T ¥ v 7 22DV TELTWb, T
bbb, ZORRZBL T, K77 2%, D KRELEFMAZRL T
25, ABH T, R id, EREROMRIC TR THHNTH > 72 (see
esp. at 87), T4 - L EBE—=1F, 7)) —> D [HBANWAMAK] & A
B, R > 7 b RO SUERIAHAGRZHLEL, €D &%, KT
ZDHELEE I 272 L3 L 5, Avital Simhony, ‘Idealist Organicism,’
supra note 66. L22L, THZ EIFELTHS EZ b, Cf. John
Morrow, ‘Community, Class and Bosanquet’s “New State™ (2000) 21 Hist.
Pol. Thought 485 [‘Community, Class’]; Matt Carter, ‘Ball, Bosanquet and
the Legacy of T. H. Green’ (1999) 20 Hist.Pol. Thought 674.

(109) Cited in den Otter, British Idealism, supra note 101 at 14 n. 24. & 5 —%
DEZHTIE, KRFE 7T 2 Z0MDOF #2025, Lk kh -
72, See, e.g., Herbert Marcuse, Reason and Revolution : Hegel and the Rise
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R & B L U 2T 2 R0 5 & o 7o 7 B 2 3T 5 s b - 72,
ANV, RS BLEERIC I E B 22 T, RIS, FEREEFREL D
1%, ANMOEFEL 3 DO ##E8T 2 EF 2 7205, Zid, Mok %8
DT 3 &, ARothalx, AT E 7 2 i FAeE s A ) Pl F, SERE$
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E AW JEFIZ) oo Twd, 3 F72, SSeERED, FU &9 ZlEmsny
HLDP 12 HbTHEBLTWE, 2ok, [3—v v 8, 204 - BIGOH
EERICHEFEEFR AV v FEREHAT 2825, WE L) TH LD, -
oy ELFMLE TS, DF DB TFHICFEEL TWeDThH - 72,

of Social Theory, 2d ed. (London : Routledge & Kegan Paul, 1954) at 397
GBI T = 7 —3 /B =R THUE & iy - ~— 7L LA 2B o) B
Pl Cadedas, 19614F)); A. Passerin d’Entreves, The Notion of the State :
An Introduction to Political Theory (Oxford : Clarendon Press, 1967) at 168.
GBI 7> b v—72 o E R TER S 30 L BoGEER) Tl (A3
s, 20024F) )

(110) See R. V. F. Heuston, Lives of the Lord Chancellors, 1885-1940
(Oxford : Clarendon Press, 1964) at 221-6.

(111) Geoffrey Hawthorn, Enlightenment and Despair : A History of Social
Theory, 2d ed. (Cambridge : Cambridge University Press, 1987) at 75.
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—FEotz, TANG—RNCay ML, EMFEERICET 2RFOHRE, &
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(112)  Auguste Comte, The Positive Philosophy of Auguste Comte, trans. by H.
Martineau (London: John Chapman, 1853), vol. 2 at 112; cf. Benjamin
Kidd, Social Evolution (London: Macmillan, 1894) (iR : N> ¥ 3> -
X v P& ERER [H4tEaE]) (i, 19254FR)) at 28: [HEDGEHE
B TRCOBWMOMEIL, FOBEOLEEAEWTFICHL T 5,

(113) Herbert Spencer, Social Statics, or, the Conditions Essential to Human
Happiness Specified, and the First of Them Developed (London : Chapman,
1851).
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HEAERIY 70 30T, DRt BRI 2 70 b s & -2 7275, F DI
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FHWDZ ETIEED 5 2a1se T —7 4 > EFRHVHS & WIKE Lo 5E)
JELTERTE2D1F, EBEDLEZH, HACBIT EBEDNFEELHHT 2
T, FNEIEMMETAEBEICRLELZLDOTH S L) Iclbits,
IR, FoToMY), ZAXCH—RMTH Y, ([HHERF] &) D
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1%, A= 512, AHICE»EERELDTHY), EROMNAE,
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(114) den Otter, British Idealism, supra note 101 at 89. See Walter Bagehot,
Physics and Politics, or Thoughts on the Application of the Principles of
‘Natural Selection’ and ‘Inheritance’ to Political Society (London : Kegan
Paul, 1867) (FSal: 7 a8 — - X2 3 v b3/ KEZRREBIR [H KRB &
Buf) CAlsEs, 19484F)); Henry Sumner Maine, Ancient Law : Iis
Connection with the Early History of Society, and Its Relation to Modern
Ideas (London: J. Murray, 1861) (FBiR i ~> ) — - H2aF— - X A3/
SRR T ARE:] BI04k, 1990) 124); L. T. Hobhouse, ‘The Ethi-
cal Basis of Collectivism’ (1898) 8 Int.J.Ethics 137; L. T. Hobhouse,
Development and Purpose : An Essay towards a Philosophy of Evolution
(London : Macmillan, 1913); Kidd, Social Evolution, supra note 112 ; Sidney
Webb, Socialism in England (London: Sonnenschein, 1890); Francis
Galton, Essays in Eugenics (London : Eugenics Education Society, 1909);
Karl Pearson, The Grammar of Science (London: Walter Scott, 1892) (¥}
= EX A PR TREEER] GRRCEE,  19304F) ).

(15)  HEfbEm % B2 ZBEHE 7' 0 777 ZCER S 5150 & v ) mild, ROFED
TTEEL{EREN TS, John W. Burrow, Evolution and Society : A
Study in Victorian Social Theory (Cambridge : Cambridge University Press,
1966) .

(116)  A~>H—i2>\ T, Loughlin, Public Law, supra note 7 at 114-6 Tk V)
FEL SR L T 5,
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(117)  See Herbert Spencer, The Man versus the State, with Four Essays on
Politics and Society (1884) (Harmondsworth, UK : Penguin, 1969) (J:R :
NN b e 22 S RGERERER [ AR - BRSO - A
BHHR ] 14 ’?—"ﬁﬂ'nx‘, 19234E) 1372). F~A - =Y 2o [ADE] (1798
) DFEALTRICH T 2 HEIZOWT LR L TE2 LT % 5 %\, See
Robert Young, ‘Malthus and the Evolutionists: The Common Context of
Biological and Social Theory’ (1969) 43 Past & Present 109. (==/L¥ Z (3,
TFERRE D & T bR DERMNADOPAAIE, AOVAELFTE LD Ll E
BTN 2 H 5720 RKT 27259 Liwml72.)

(118) David G. Ritchie, Darwinism and Politics, 2d ed. (London : Swan Sonnen-
schein & Co., 1891) at 47.

(119) See E. Neill, ‘Evolution and British Idealism : The Case of David George
Ritchie’ (2003) 29 Hist.Eur.Ideas 313 [‘Evolution and British Idealism’].
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(1200 David G. Ritchie, Darwin and Hegel (London : Swan Sonnenschein & Co.,
1893) at 56.

(121) Ritchie, Darwinism and Politics, supra note 118 at 57-8.

(122)  Ibid. at iii.

(123) Ritchie, State Interference, supra note 69 at 47-9.

(124) Neill, ‘Evolution and British Idealism,” supra note 119 at 338.

(125)  Ibid.
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(126) Ritchie, State Interference, supra note 69 at 144.

(127)  Ibid. at 108.

(128)  Ibid. at 169.

(129) J. R. MacDonald, The Socialist Movement (London, 1909) at 113, cited in
D. A. Stack, ‘The First Darwinian Left : Radical and Socialist Responses to
Darwin, 1859-1914" (2000) 21 Hist.Pol. Thought 682 at 706 n. 114.

(130)  Stack, ibid. at 707.

(131) Ibid. at 709. See also James Meadowcroft, Conceptualizing the State :

Innovation and Dispute in British Political Thought 1880-1914 (Oxford:

Clarendon Press, 1995) at c. 4.
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(132) den Otter, British Idealism, supra note 101 at 150. See Sidney Webb,
“Twentieth Century Politics’ in The Basis and Policy of Socialism (London :
Fabian Socialist Series no. 4, 1908) at 78: [20#AC DRI X, [2 3 2 =T
LIZDWTHZTw] Hn g A TOMAEREDLOTFRICOWT, Kz
2RO T NTDTH - 72, |

(133) Sidney Webb, ‘The Basis of Socialism: Historic’ in G. B. Shaw, ed,,
Fabian Essays in Socialism (1889) (London: Allen & Unwin, 1948) 28 at 54.

(1) Ibid.

(1) J. R. MacDonald, Socialism and Society (London : Independent Labour
Party, 1907) at 9, cited in Stears, Progressives, Pluralists, supra note 23 at 40.

(136) G. R. Searle, The Quest for National Efficiency : A Study in British
Politics and Political Thought, 1899-1914 (Oxford: Blackwell, 1971) esp.
at c. 3; A. M. McBriar, Fabian Socialism and English Politics, 1884-1918
(Cambridge : Cambridge University Press, 1966).



BREERN AT (2 258 (570)>) 147
LDOTH-72, DEDDRFZIIUT, THEDIM L7 & IR ORA~ &
NEDWERELIZEV) T2 X—D0HE, 77 > EFREGBICE > THk
ZMEDLDTH-72, L LA LHOBEL LT UE, OIS -
HBEETDA > 7)) yia s AR O——1bLEDRNICNT B, HEEIDHE
BEEFED, 72T rERELLEZLT, EEEMEOFEME BT 555 E
O, F72, LEASEHR (social transformation> # %7 6H Led b 72
DI BB ATBUNFEAL A AT 2RI b D)1 % b & Ll Nl § < <,
WRIE I TR 472D ThH - 72,

T2 ETYERNT 70 —FIZOWTHZ ZRBOHMICKES ), FUT,
FREEFEHRI L L ) v 72 W TWBIcih bbb T, 72 BT v EED,
[72 & 213, JRMBGICRRSL S 72 b Cld 7 Wik 2 A IRER DI 1 3 flaic
LTS, FHERIRE T 2BOMEOREZMEICHT2272b0) EvsloZ ki
ALND, HMEROELS] L8B3 KTHTZ e TE L2 ki
DNTTH Dasn. HREGRSPHSEGR E Vo 2B 2 T2 EEL Twz
DD, T ETrEFRELBIZ, LA, BICWEN L 72l LTRETR
DT, H B BN, RMERA & 5 CHidE L Y 2 5
FEEHIME S |5y & L C L) BRI 2 F > Tz, BIEEFR L EiLFRD (T
7 b BB EBED) 110 BIEDORIT, T DR OFSHEAGICE T 2 SR O
PTRSDA>TWZDThHh-72, Z LT, ZOBRBERY, &=, AlE
FHEHETFEDENE L TRISIN T D TH 5D, I NEZ &
13, S5O TH T2, 2L, R, 72T rEFRELD
DB OHHETRE V) FBEILL Tz & # 2 Tz, Hafidthi, #h
HARD B Tlx % <, i s 2 MEICEAN e R 72 b 2T 5 & n

(137)  den Otter, British Idealism, supra note 101 at 71.

(138) Harris, ‘Political Thought,” supra note 102 at 124.

(139) ZZTHRLTE2ZTIUT RSV THDH ) Z I3, [FREFEDITEA
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LFoTzZEND &, FIZHEEL TVl D TH-72 (den Otter, British
Idealism, supra note 101 at 83).

(140) See A. M. McBriar, An Edwardian Mixed Doubles : The Bosanquets
versus the Webbs : A Study in British Social Policy, 1890-1929 (Oxford:
Clarendon Press, 1987).



148 kY450 3

9, HHEDLODFETL2hh -7, HEL, HWIE, ZAICKEOAT
PEmEYGET A2 LTI, LA, HIEFZEL, ZoMRELT, K
BHREE e S IMTHRE 72 25T 2 FI2OT 2012 LANs L HicT 5
Z X2 H 5 2 aane

VI 779774 XL

BERE R TR AT A TZ 72 B0 =FH I3, 77774 X4z &
2LDTHb. 777 2T 4 XLDWRIL, HLBREDORIGSIC L - TEzkT
L2 EEHLVL L LNT VD ), RROHWICEAL T2 I, 21,
[HREIE L, BRESFEHICE T 2EBMELE DD WIZOWE <a via
media> Jau ®RZE 9 T H5RALBRL THED L WIEDH ), 77 7~<T 4 X
LF, BECOEE, B DHWIEASKRINCIE, XD b TR R MR i a0
HRT 2L 2HRMESEL| 20D, VEDDRXY Y FELTEYLLOT
Holequme 777 2T 4 ALlE, BIEREOHVIZD, Tabb (b
Lo T RRFEE 70 2 FEE A M2 13) PR F L FREFROH W2, HR
HWEDY) ZHATEDTH - 7z,

C.S.o%=2Z, T4 )T L - YPx—A4X, Yar - Ta—(2REINET
FTT2T 4 AL, BNL LT A) ADEETH 57205, ZORBFEDWL D
e, REOPFFICBIT LV L 2RIz HWET 220 TE L, 779727
4 A0lF, BEBRERNSEICHS L TwE L0n, EEORBEEFRIAT L Tn»
BIETEEm 2R T L5 & L, Lad, BEER IR LEDL ) XLk
ke (& <conceptualism>) 123 b vt Jic L Twiz, 2
NHDT L r=ld, TalTld) FAHRT L2205 TELbLIT TlE T L L
N, 777727 4 AL, FTREH LD LICHLDRBEZEL TWb D

(14) See Andrew Vincent & Raymond Plant, Philosophy, Politics and Citizen-
ship : The Life and Thought of the British Idealists (Oxford: Blackwell,
1984) at c. 6.

(142)  See Arthur O. Lovejoy, ‘the Thirteen Pragmatisms’ (1908) 5 J.Phil. 5 &
29.

(143)  John Dewey (1910), cited in Kloppenberg, Uncertain Victory, supra note
5 at 26.

(144) C.S. Peirce, Collected Papers, vol. 5 at para. 464 ; cited in Cheryl J. Misak,
Verificationism (London : Routledge, 1995) at 112.
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(145) Burleigh T. Wilkins, ‘James, Dewey and Hegelian Idealism’ (1956) 17 J.
Hist.Ideas 332 at 334 [‘James, Dewey’].

(146) William James, Pragmatism and Other Essays (1907) (New York:
Washington Square Press, 1963) Lecture 1 at 8-9 (¥l W. ¥ = {f 2 X3%
SBHHIEZBRER [7°7 7= 7 4 A o) CEMEEIE, 20104F) 1322).

(147)  Ibid. at 23.

(148)  Ibid.

(149)  Ibid. at 25.

(150)  Ibid. at 38.
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(15)  Ibid. at 25.

(1) Ihid.

(18) 9 L72pU@lE, 72— A1 & 2EFEIMERICOWTOHH B TH M
T#H -7z, John Dewey, ‘Austin’s Theory of Sovereignty’ (1894) 9 Pol.Sci.
Q. 31E2BWHZ L, HwXicBWT, Ta—A13, fMiBeEEZHFTIEIHEL
DD, F—=AF>HETN AL TH ), WOBEIFLHHAYEE L v ) KFEZ R
FTRODOTETH-72 LT b

(154)  William James, The Principles of Psychology (New York : Holt & Co.,
1890), vol. 2 at 80, cited in Kloppenberg, Uncertain Victory, supra note 5 at
103.

(15) William James, “The Moral Philosopher and the Moral Life’ (1891) in
William James, Pragmatism and Other Essays (1907) (New York : Washin-
gton Square Press, 1963) 214 at 227.

(156) See William James, ‘The Thing and Its Relations’ in William James,
Essays in Radical Empirvicism (1912) (Lincoln: University of Nebraska
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IR DIZT ELCL DL IICEEL I L LHLTh b, FRlE, FHE L
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REFEFKE, ELEHO—2EF 50, 70— DHDEBE W fiy
BB & e HBIRR 2 L T Db aenye 72— A1, Z OB (RN

Press, 1996) 92.

(157)  Wilkins, ‘James, Dewey, supra note 145 at 340.

(158) John Dewey, The Early Works, 1882-1898 (Carbondale: Southern II-
linois University Press, 1969), vol. 1 at 228 [Early Works].

(1%9) Henry Sumner Maine, Popular Government (London: J. Murray, 1885).

(160) Dewey, Early Works, supra note 158 at 240.

(161) See John Dewey, ‘The Philosophy of Thomas Hill Green’ in John Dewey,
The Early Works, 1882-1898 (Carbondale: Southern Illinois University
Press, 1969), vol. 3, 14.
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(162)  John Dewey, ‘Outline of a Critical Theory of Ethics’ (1891) in John
Dewey, The Early Works, 1882-1898 (Carbondale: Southern Illinois
University Press, 1969), vol. 1, 304 at 313.

(163)  Ibid. at 358-9.

(160) R. B. Westbrook, John Dewey and American Democracy (Ithaca, NY :
Cornell University Press, 1991) at 43.
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(165)  John Dewey, ‘The Development of American Pragmatism’ in Columbia
University, Studies in the History of Ideas (New York : Columbia Univer-
sity Press, 1925) vol. 2 at 351, cited in Kloppenberg, Uncertain Victory,
supra note 5 at 28.

(166) See Philip P. Weiner, Evolution and the Founders of Pragmatism
(Cambridge, MA : Harvard University Press, 1949).
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(168)  James, Pragmatism and Other Essays, supra note 146 at 58.

(169)  Ibid. at 4.

(170)  Ibid. at 81, 259. See also William James, A Pluralistic Universe (London :
Longman, 1909) (FBER - SHFHEZR [L0r5dE] (74 VT4 P24 A X
ZERE 6, HAFCCH, 19614F)).

(In) K. C. Hsiao, Political Pluralism : A Study in Contemporary Political
Theory (London : Kegan Paul, 1927) at 193 [ ¥ = — 2 ZXHTIZTFEHE L
TONY —DFEE, FAXRIEBMz o2& 5> b e LT,

(172)  Jo-Anne C. Pemberton, ‘James and the Early Laski: The Ambiguous
Legacy of Pragmatism’ (1998) 19 Hist.Pol. Thought 264.
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(113)  Harold J. Laski, “The Sovereignty of the State’ (1916) 13 J.Phil. 85.

(171) Harold J. Laski, “The Pluralistic State’ (1919) 28 Phil.Rev. 562.

(1) Laski, ibid. at 569-70. See also G. D. H. Cole, The World of Labour
(London : G. Bell, 1913) at 28: [4#ld, BHRoZEEETH Y, &L THhkxld,
M e 272 T HINS I b B L 20 U2 5 2w Th 5.

(176)  J. N. Figgis, Churches in the Modern State (London : Longman, 1913); J.
N. Figgis, Studies in Political Thought from Gerson to Grotius, 1414-1625
(Cambridge : Cambridge University Press, 1916).

(177)  Harold J. Laski, Studies in the Problem of Sovereignty (1917) (Kitchener,
ON : Batoche Books, 1999) [Problem of Sovereignty].
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(1903) in F. W. Maitland, Selected Essays (Cambridge : Cambridge Univer-
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F.W. x4 b J7> P/ FREER [EAG] (HATERHE, 19894%) ).

(119)  Cole, World of Labour, supra note 175; G. D. H. Cole, Guild Socialism
Restated (London : Parsons, 1920); A. J. Penty, Guilds and the Social Crisis
(London : Allen & Unwin, 1919); A. R. Orage, Selected Essays and Critical
Writings (London: S. Nott, 1935). See Frank Matthews, “The Ladder of
Becoming : A. R. Orage, A. J. Penty and the Origins of Guild Socialism in
England’ in David E. Martin & David Rubenstein, eds., Ideology and the
Labour Movement (London : Croom Helm, 1979) 147.

(180) G. D. H. Cole, Social Theory (London : Methuen, 1920), esp. at c. 5-8 (8
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Pluralist Theory of the State (London: Routledge, 1989) at 12). See also
Runciman, Pluralism and Personality, supra note 178 at c. 8.
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(182)  Laski, Problem of Sovereignty, supra note 177 at 136.

(183) Harold J. Laski, ‘Morris Cohen’s Approach to Legal Philosophy’ (1948)
15 U.Chi.L.Rev. 575 at 578 ; cf. Morris Cohen, ‘Communal Ghosts and Other
Perils in Social Philosophy’ (1919) 16 J.Phil. 673.

(181)  See note 6 supra.

(18) Mark De Wolfe Howe, ed., The Correspondence of My Justice Holmes and
H. J. Laski, 1916-1935 (Cambridge, MA : Harvard University Press, 1953),
vol. 1 at 105 (FFaR (#) © M. D. ~7 i #EE R [h— 22— 7 2 X118
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HEHEL 2 RZ WY 2NEL TWbEDTH L, 7AX13, HADHER D%
IZBW CHRTMEZ BIEIC Leds, [TEMENTE (Studies in the Problems
of Sovereignty>] 1B \T, PlL, W E, HSAARE BENBERE AT
53DE L TCEFE Lqoy, D EI2ED, FKxk, MAOEMLDLH, HERHD
BIEMEANEENFESTLEIDTH D, FRELT, 72X, MADKICE
S THEDHEZIERT 2L 0D, AEIHTVI—2 3> DL~V T
ANZEHDOTIZBLDTHD, ZLTIHZ EH, KNG ) — + 21k
DT Eoick s r, e AGEEE L THRbit v wv ) BHiz L -
T, ZAX T 2EEBC Z & &5 720090

EROMB 2 BT 20T, ZIREREHHIL, Wi L TEITWHEADS,
HEGITOL ) HHEWIZH WS ) EFDOFREM TOR B~ L EJGHELTL
G EMLICTHAET 5 2 EDTE LY, RELITIUT L b7\ & v ) HiRficE
WL7z, ZonEss b3, WEBROERKIC & - TGz b 2 EARTFHR
DM & T ST B0 6, FD T 1T & o TEFERHRI RIS NS
ThHsHH L, FLAETEIL CAHRNEEGEF - a2 hbI b,
SRS 7 PR B D MBI e EER D 72, L L btz Bz ko
T, TR, ML ETIZZ—FETDLEIICHZDEDTH 5 2aese | H
CHEGEE V5 ) X7 ) T o] Th 2 Y = — 2 AN BT _L27 o) F

(191) Laski, Problems of Sovereignty, supra note 177 at 18: [F.A% [HEFI] &\~
JZETERL TN, 777T 4 A LIZERET L THS) LDOT
Hb, T, BB ZFN 2T L LWL 2% S5 AERD T U % S
TN EHDTHSD,

(192) See William Y. Elliott, “The Pragmatic Politics of Mr. H. J. Laski’ (1924)
18 Amer.Pol.Sci.Rev. 251 at 254 [‘Pragmatic Politics’].

(19) ZosGL 7280 E LT, KkESBaZ &, Stears, Progressives, Pluralists,
supra note 23 at c. b.
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P S EBUAEMRE D SIS~ LR L2 s, P annya - VL )LER=—] - A
vV ) —=3, V2 AXDITEICET 20 HS 2 b OFEZ ORICHEAL
NTWREFERLTWEZ eI N2, ZLTEAWZIZ, £TTFEH
13, T4 A )AL 7 7o AL EBEEDGH L LIl bz Th -
72 (194y0

LI ORISR % BEET 2 EE 2 M3 2 LRI E S 2B, ZocEs8
Hlzbld, HEIERROFBEIORIC VT Z eI TEL EFKRLE, Thb
L, TV I—avid, 20, [HamcEmass] 234t w5
E9 D, e, EEAOEAIC KT 5 L) e ) e TE N ERML T
VB E D, W R TR RMIS NS Z LT 5 72 aes. L2, B
BTV —3a v, ZDORAN—DFREZERT 57200 T, HEIGICM S
POBREE R T2 LT b, %%mt&é%m‘ﬂ TV I —13
E, AED ENT— B BOFRED 12128 2 Rl T LB D 5D TH
b 190 TALTIZ V5 72 WSS, a%ﬁ%ﬁb%%é\ﬁ“é_ 2 BDTHD ) D
EIORLEED, EODLANAATEI L) THDasme.

%ICESR, BT L LG MEW e AFoME iz Twie, W. Y.
) Ay MiE, ¥ x— 2 XD <metaphor> & i %% <metaphysics>
DEFZIBLRIC L 72 EH 2 Thedy, i, ZAXDHEAESITRIT 0%,

— A XDEL X E»DITELDE L Tz 7 AXHFIE, =
LE DEN 2 HEIRD 5 HITFASH T 7298, 19204E4CHIEAD &5, H4HEIz O
TOERERBNIFRAND LB, £ 5L 77 4 EX L
NEWMP )RS H 5722 EE, BRIFHMS>TWEDTHE, =) A4 M
E% % Arnuiik & 4 2 7 2 X O OEDIEZ Jiv b, WOBGESDY, T =

(194) See William Y. Elliot, The Pragmatic Revolt in Politics : Syndicalism,
Fuascism and the Corporate State (New York : Macmillan, 1928).

) See den Ottter, British Idealism, supra note 101 at 189-95.

) See Cole, Social Theory, supra note 180 at 52.

197  See Runciman, Pluralism and Personality, supra note 178 at 173-6.

) Elliott, ‘Pragmatic Politics,” supra note 192 at 252. L»*L, ¥— - 7L 7T
Vw7 -Kuy 7k, 74 X20FNICLTW5, [ [72%] 2965 3
Hzu@Z L7zDl3, #5, 74 XZ2DFICHo Tz ETH- 72,
(Mark DeWolfe Howe, ed., The Pollock-Holmes Letters : Correspondence
of Sir Frederick Pollock and My Justice Holmes, 1874-1932 (Cambridge :
Cambridge University Press, 1942) vol. 2 at 25.
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W ADT 2 X252 12, HaE AR B2 T304 H 2 i~ 2 2k
L2l Tvdaeg. T4y bOiEwIE, 72X OMEIMEATZIRIC L -
TN VS 77T Fhs, [Z7 2%, HWDREENBLL L & Gl &
NBEILEBNERNET T 72T 4 v 70l % 38T, BRENET 2T B
—NTBZETTF—X—20CHT L) L &88] EWwIbDTho7, #
LC, BB EAEFRITE) RT3 E L TOEER~D
TE—IVRBHELELZ G >7DT, [Z22h60illd, BFIE#R &V =L
7 AWEIEA~ L v, F 2 CERIE, R R 2 LERE ORI
BT L] X2 DDTH 720000
(#2120 DDFD, $ILCHDOBRRICL - T, | ZnEHmHENLH 2
BEZE LD EW) Ty r=r0imiE, ELWLDLDTHD I qono
Lo Lz, LoE@r BB e o Thi b vy 2 X 20T
12, 2TEZEILBENDL I EIZTE R WDTH S, MEPIc7 =T >3
V7T 4 EXLDRRZ T mIc L CHOHE L Tw7eas, Ry 7y, HORIE
ERFEFRIHHIZHNT 2 X)L FHESTFR T2 30 P A MZHIEDIT L
Twiz L, HEamZuER/s S ENOFRICHET 2 —FOWFFE 05 2150
TV 2 ome £ LT, T3 a—F NG OEN 2T 2RiLNDIT I 2=%F
)T > DO Taosyy HRU, LT AWM HHERNOEEIHN L TE

(19)  Elliott, ‘Pragmatic Politics,” supra note 192. See also J. E. S. Hayward,
‘Solidarist Syndicalism : Durkheim and Duguit’ (1960) 8 Sociol.Rev. 17 &
185.

(00)  Elliot, ibid. at 268.

(201) Runciman, Pluralism, Personality, supra note 178 at 263.

(202) Bosanquet, Philosophical Theory, supra note 70 at c. 11. See also Morrow,
‘Community, Class,” supra note 108. € —I, R > 7> DEIEEHA AV
HEFERZ L2 W) K7 AT 2DFRIZL b LT, RFr7rig,
ERED L ZHR—)L - = P U EDIFRD TR E b & ) wREOEIGIN %
TCEFHEZHEEL T 5 LT 5, See Paul Q. Hirst, Associative Democracy :
New Forms of Economic and Social Governance (Cambridge : Polity Press,
1994).

(203) See, e.g., Michael Sandel, Democracy’s Discontent : America in Search of
a Public Philosophy (Cambridge, MA : Belknap Press, 1996), esp. at c. 7 {F§
Ro=A7 0 T TNE TR SR AR A I e v ¥
—il (BT - AMRIERE) [REEON - S22 KDL T 2 ) 7]
(k- %, B#dER, 2010,720114F) ).
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TLEBEVRBLEZ20E, LI FOEELHERATLINHOTH 5,

VI SRR B & iREtE

1920412, 7 A X%, LSE CHMi% & 272047 2 ) #2558 F I )qE L
725, 19504FIC R ERIEA M 5 F T, P2 ZIceb b2 L% bNT
hotze ZOHDERIZ, Wi, LSE # AR E 2 ZADFH WA PTREHFE
72h (V4 )T a7V ETAT T V2= I RA) CwBr L2
B, WS IE, EEEFEMRA OB R L L ) DUREI R IDICERY
B ZTAZ I BDTH-72, 7V ey =2 720, BRI —
AT ARATV, (R, ATBGE, SBEWNEH), B, HMOTEUY, EA 3
BT 2) Bengte 27X A P2EFLTCWw5D, ZNbTX A M, ZoOE
A0, M 3— 2T 7 70 —F DI L AT D e ZDEERD
SRR, 20MbiE o, SEICBWTRAROEH E ook ) b nE
kL7225, &ZopTy) KEICBWTUI].D.B. 2 vF=z, JLAG 7
V74 A, XE) w7 c=a—2A7>, Xyu)-n—u—, ZLT)Fr—
Fem—0> 7 X5 Du, €L TCHEEHHEOMOEZ T3y 2 20— -7
T, Par T4 NR, TANTHT T )=y, N — - T4
— X5 DT E B L Caoeyy DHBITFEL T2,

W) ZDEFERIE, HFVICHRKTET)ZAMNTT LI LN TEL L, v 7Y
1B L Tix, C. E. Hill, A Bibliography of the Writings of W. A. Robson,
Greater London Papers No. 17 (London: LSE, 1986) # &Rz &, ¥ = =
> R2BLTiE, ¥ > & P74 [Sir Ivor Jennings and the Development
of Public Law ] (2004) 67 Mod.L.Rev. 715/,

(205) See Loughlin, Public Law, supra note 7, esp. at c. 8; Martin Loughlin,
“‘The Pathways of Public Law Scholarship’ in G. P. Wilson, ed., The
Frontiers of Legal Scholarship (Chichester : John Wiley & Sons, 1995) 163.

(06) See especially W. J. Brown, The New Democracy : A Political Study
(London : Macmillan, 1899); W. J. Brown, The Underlying Principles of
Modern Legislation (London : J. Murray, 1912) ; John Willis, The Parliamen-
tary Powers of English Government Departments (Cambridge, MA : Har-
vard University Press, 1933) [Parliamentary Powers]; W. G. Friedmann,
Law in a Changing Society (London: Stevens, 1959); W. G. Friedmann,
‘Judges, Politics and the Law’ (1951) Can.Bar.Rev. 811 ; Arthurs, Without
the Law, supra note 20.
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Ky, ZOBELPEFOLRONEL M ONM T2 2 L 2L LD TR
%, ZTOHMIE, ZOMKOMBEHRIELS S Sl PaIcEE N Z s L
12, Fzld, BEEESERA PR BHREWYICFHMii T2 2 s TE L
WZ X EHHLEI ELTCELDTH D, FmzikRbizhz->T, #iZ, Z
LH DD Z DFEHEH 2 TR LIZ LD RBEDET LWL D92 R L T
AlznwERS, ZoFEFELT, fAZ, RH F—=—D#+% 27X 2 M
HMZ5 2 212F 5 gone

FAXNLSE 12> CEZBIE, 22 THOTAXDMEFED—ANTH -7z b
—=—13, [FR&ERKS (The Acquisitive Society> o8y % HIRL T3, 2
DELDTEENDH - 72 A81L, FEEMSOFBICET 2 3LHNBH L, =0
FITAT ) NS YWHEOME L MBS 5 720, HEEE, ot 777 ~7
4 AL, ZINEROERAZ N Tniz, ZoW5el, Tz il 2
WS 2 L) ML 2 TH2T 5, fliflior 7 v—27— 27 O % 5
flEL T3,

FE e ATEY % HERFT 205 5 D IR e 4 > 77 > FADFEETH Y,
ZOMTE %, FEZZRL TORIEL L) & T 28050\ 0d 5 DB TH -
7R, X EIT, W) MENEHEY, e SEGIELVIEE RO STk
L7, FRERICE > CTEANZOIRFERICH, Z L b &, B
DEAREEMZ 52 L2 b, ZoOKRIE, UEDL) ol E-Tw
b, b—=—1%, 1920FRDIHEEDZ ) L ERLIEHPMIZI Lrr->TET
WBEFERLZDTH 720, ZOREF 32, [FEEED, Mz A% L
T B EEIHAIE & ) L 0, HICHZ 2 RBUCT EXL W HG 725 D4 4]
BIZOWTHETLZEE, A7 7 FAICHEWTETWE | DTH-
oo AT NEBUEIL, HMMEBATRES L T, M (Bt S ] Igs
LODFMIMEE 2T AL Z X Th 72,

AR 2B BIRR DB -+ 13, HINOM&EE 4 7 = Z20W&lc &k - TF

(07) On Tawney see Anthony Wright, R. H. Tawney (Manchester, UK :
Manchester University Press, 1987). F —=—I{%, B, +v 7 27 x
—FDORA NI =)L - Ly PTHEEZZIT W5,

(08) R. H. Tawney, The Acquisitive Society (London : G. Bell, 1921) (FFzR @ +
— == INTE—R R ] BsiZiRaEfk M iigaeseE] 176
(il TR, 19634F) ).

(209)  Ibid. at 3.
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Sz PEUAEwROKRE EME —IC L TWwa] &, P—=—F@wL Tw
b o100 HEDZ, BILTE L HBEESRIL, [MGKORKEICNTII L, B
FoTHEEND | HAE L THEFELEY, ZoHBEREET, [FHMEAICE >
TH & DR L F CHEATERE NS 2 Lz, TS OERMIHI L 38 2 h
572 oye 51, ZOHMERE, MM VI L DESTRITOMARE L
7eh, FEHWRA > 7T FAE, 77 AEGRICTHERE -2k 0 %, M
oo [RUARH)THEER 7 | FIH & 3B ) AV 2R hh - 2. ZOME, A
CTZ RN, [FHUIEBBE b w9 e TBIN dormula> | % T
AL ELZDTH 5720100 THUE, TTRACT L - A3 2D [AZ
ELF] BV TR SN, 2 AOWEFIATHE 2 Il3EIC & > TOTTEA
EEBT LD TH-72L, TN 65X 2DYROFEIIZ B W THERIN
bZrEh o, ZOBBEIERBREALNTH 72, nind, [772
DI THFEE e e F Ry 78, - BERIRE & BRI o> 112 56 1 i
SLTWEA > 7Ty FOGRRIESE % & 2A°F%F X OBICIZRE T W05 fF
FEL T3 Jgs DTH - 72,

COMWNT T > FOHMERDEIEIZ, 70,37 4 12T M0 &5 H
CHREOERDYS, HERIE LT, [H oW aHEICILE, 2 & 3MaLL |
THNTL B EITH > 2o HEITHT 2251, HEMOITHIC L - T4
RICHERT 2 A&z, [Z0 k) ekaid, TFREERES] iz &
HCTEDL, 2D, ZOEROERESPELE, AR, BEoBERKERT
ZERHBEDLTHDE], DL, F—=—IFHE@L TV D e FIEE
ALz B W TR, e N, FEEHMEZRDEZ, £ L CGREREEENIC T
RO EIE, HIFD TWASHE |o1e DR F LI TELTH 5,

Z I bEOMEIE, P —=—lc LiuE, HaETEICB W THDKT 2 B
DIRL, ZOHMDFRORBIZIEL TRz LT LT ETho7e, H
RS EE T2 HHHIE, 2N 2 FEEREDFATE L 2D TH b, HEHELL

(10) Ibid. at 10-1.
(211)  Ibid. at 15.
(12) Ibid. at 16.
(13)  Ibid. at 17.
(214)  Ibid. at 23.
(215) 1Ibid. at 32.
(216) Ibid. at 47.
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2T BWT, [ Aes 2 e L, MR DL L MR oRE 17
Frr 2EMHTEDL I E VS 2 L DEREBEL I LV Joine ZOHETIE,
EFRIZ, THLICHGZbNLZTTRIC L > THIENTWE | OTh b5,
M MR &) B DR A LT pige LA LIEL <A DHER] &
VI LDY, [ZDEP R N—bl 5 TNnDb a2 =T 4 TEDOHEPRT
FERBIC BT 51T 2 DT, MY ZeHER TlE 70\ 1y T THERIZ,
KT ENIZLDTHY, Zitbid, TN HFAL T LD HINIZH
KT2L0THD, F—=—»FET B2, [NZHL %, ERIOEH & A
TFTOTIE L, R RS, 2L TS 2o SHOETHICE 5 €
D, ZTEREHEFEZ LTS 570 DTH 5 7220000

BReH I, Z 2L, MEMOHEEDI-HI2 TR % <, FHEDRITO DI
I N WD, b—=—mT 5z, WA XITEL)F/HEIZ, TRk
B e STATE RV LIZH E OBRE MR- T b, BEHEC, MR,
S JHEL <a principle of division> ## L, fHx AZHHTHEL L LH S L
DTHBLDITH LT, i3, HFEDEHL <a principle of union> TH 1,
flil 2 N & TN & oo & Difan 2 AL A D MBRNA ) BED ML HH T 2
2T, b=l XN FOREE LD e, £ LTE ) —MRICIE, TXC
DR, [FENL A PEEICHBILENTW S, Lidw 2Rz iEEo
JBEATDIzb D, WEEEME LT ERENDLZ TR 7 2y 3 > O—FiN LRl
T2 ExKD, TN LTS 5T [REMECOWTOH L W] ZHIEL
12D TH - 72 (22350

FILIDMEE L, BRRICIEZ B SO R AT 2 & Th
5720 TNHEWRT 201, £z, [ArAHE L TOMERIZ, Zish )
BREDATH D BAITHEFRFS 1L, fEb e WEBAICIERIEENG ] 2wy
Thotz, B, [HEHZL, EEYIrENAINLGZ b2 2=T

A7) Ibid. at 44.

218)  Ibid. at 53.

219 Ihid.

20 Ibid. at 54.

21) Ibid. at 96.

222) 1Ibid. at 120-3. LA L 74 Mi&, G207 (R. H. Tawney) T0E T,
—=— 13, ¥AFHETHAETHL L0, ACLZIGERE LV DI T
F7ev] LEL T3,

(223) Ibid. at 106.

o~~~ o~ o~ —
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4 EOBEBOLRARL O] O Tho72, FLTHEZI, [HE 2R 2285
B, TNRFETTIARDPLL L7072y a Y ICHEINE] DTHo
T2oe LT, FELT, REFFRDOFEIRICL->TINELS LEINDITHS
INHC L DB ML CGERINERELDNTH-7, LT, b—=—
X, ZOBIzBNT, FA4v—» [HeTFHELb | PRIETLZ 05 TE L
M oie LE LT, BHCBT AN B IEARNGEER AWML 2D TH -
72 (22500

LHDHADZ L FELEBIE, TNENEL > REICBWT, 2T 7 m
—FE 2 bEo TELZERDFLELTHIHKR L oD ThH - 72205, 61T
NC, F—=—pMhk N k) %, EER LTMMES 7V — AT — 7 DT
R T M D - 72, BEEETIMERNIC & £ 1 2 FAEH M & 13 87 25
B, Zodoich s, MENEEICH L TME2FED, MiGRoFEEICAT %2
BI% ) DOPIZOWTOEMWIRE Z 17, B, BH O CHhaon=—Xic
LTS 2 2 & KT B oeye [ ED LI J2or) 2 [MESI 553 ) (228) &V o

(24) 1Ibid. at 222.

(25) Dicey, Law and Public Opinion, supra note 9. FEMIFEITH O W2 iE%
Sz x, FGE D EBIWELH S b b b b TSRz x,)

(226)  See, e.g., J. D. B. Mitchell, “The Flexible Constitution’ [1960] Pub.L. 332.

(21)  See, e.g., W. Ivor Jennings, The Law and the Constitution (1933), 2d ed.
(London University of London Press, 1938) at c. 4, esp. at 59 : [ it &
W) LDRBENBIZL DD BETHDLEV ) DY HEETH L, TND, T2AIZH:
ERRF ERFE LD THIUX, UL, TRTCOAEEOFHTH L Z
TEEVOTHIUE, Z1UL, FIGERDOEHOHHTlE% {, BEREOBIAN
e RWT 2L 012 ) ETH L, UcHlirkAasinize LTy, 20
HZITIIBARIZ B THER LS ZEN T 2 90571259, (5
S5HINHIRE LT, W. L Uz =723 Wilf#Es - BEHELIER [4 X))
AT Z ol & BUR] (MBEE, 19704F) )

(228)  See, e.g., W. A. Robson, Justice and Administrative Law (1928), 2d ed.
(London : Stevens, 1947) at 13-4 : [z 1%, 17E;, ¥k, ®ldE v ZHex,
IGIRD F72 2 BERE 2 W B AELEICIR LR T LD L L T2 ANIZT 5
B, %9 LT, BURTFREEOZFRRI: Hbsik- 725 2§ # B RDIC A T
9, Mehasre vyl T yosikERIz, /20 HSHEETET X
WMEL B4 A b TEL e 29 LRBEEROH TR TH M) 5
SEV) LD, 47Ty FICBW UGS NLRIEIRS 2T 20 THER
BERADEBRC 7N —7" 3 SNTE R L &, BRI F - 72 B Bk 2
Frdicgneintho12,
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T2k, EFoC MMEICET 2 (2w TwDBEIC N %) SLHALE %
P 72D B I SNSRI E T § 5. BWBROL2 2 TEkE LT
SEEDEETH D 2 Loy, TNV Z, ESOEHERE V) L DOHHIEEAT O
BRUCEBLE 205 2 & 2R T B ane BB H, £ DOMDRIIHC D B H DT
w7z yat ) RACIEL L3l % 5 2 5 are FANIHER] % 38 2 5 W REMED
& HIEAEHD 2 X — LB Y e K — b & 52 5 BB 2 BT 5 an. 1T
B ATH T 2 BICH BRI EE TH 5 2 & 2 LR LG & L (o
5 amyo A LD T DATH 2 3MEAL T 2 DENEE STHFT Do £ LT, 2D
TN FEA T 2115259 5 asy HEIRIRRZ AL & 9 2 BB AT
DI I IHFFT Bsee BEMEDT—HICANZLL > TWEDEN 5, LIS

(229)  See, e.g., Friedmann, Law in a Changing Society, supra note 206.

(230)  W. Ivor Jennings, Parliament (Cambridge : Cambridge University Press,
1939); J. A. G. Griffith, Parliamentary Scrutiny of Government Bills
(London : Allen & Unwin, 1974); J. A. G. Griffith & M. Ryle, Parliament
(London : Sweet & Maxwell, 1989).

(B1)  See e.g., Willis, Parliamentary Powers, supra note 206 at 170-1; [ E# 725
R THA, REFFNDELLM %, »bhbUWENLERTE LD
TH 5. ] John Willis, “The McRuer Report: Lawyers’ Values and Civil
Servants ‘Values’ (1968) 18 U.T.L.J. 351; J. A. G. Griffith, Central Depart-
ments and Local Authorities (London: Allen & Unwin, 1966) at 534
[Central Departments].

(232)  W. Ivor Jennings, “The Courts and Administrative Law : The Experience
of English Housing Legislation’ (1936) 49 Harv.L.Rev. 426 ; J. A. G. Griffith,
Public Rights and Private Interests (Trivandrum: Academy of Legal
Publications, 1981); Patrick McAuslan, The Ideologies of Planning Law
(Oxford : Pergamon Press, 1980).

(233)  See, e.g., R. M. Titmuss, ‘Welfare “Rights,” Law and Discretion’ (1971)
42 Pol.Q. 113.

(230)  W. A. Robson, The Development of Local Government (London : Allen &
Unwin, 1931); W. Ivor Jennings, Local Government in the Modern Constitu-
tion (London : Knight, 1932); Griffith, Central Departments, supra note 231.

(2) See, e.g., Arthurs, Without the Law, supra note 20.

(236) Annex V, ‘Note by Professor Laski on the judicial interpretation of
statutes’ in Report of the Committee on Ministers’ Powers, Cmd. 4064
(London : HMSO, 1932); John Willis, ‘Three Approaches to Administrative
Law : The Judicial, the Conceptual, and the Functional’ (1935) 1 U.T.L.]J.
53.
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oL RREA AT &, BEFTRIZN D DT T WS L HHE 72 b AE <
ZFNEATH L % 5 12 e WBUANRIRZ IRINICAT) S22k b vy 2 21
HE LT, #MiGIcBb 178100 2 R 5184812 SO0 2 0sn0

a2 T ARHMDE N IR THhit, L T Zoffifin 7L —27—
77, HEREEHRMR 2 EET 2B b0 RIZIZTER—EL 2D ELTw
BEFUTFHZ TN D g DT ENE, TOMED 7V —27 — 7 5%5%1F AL
LN WwaoThHiUE, TAxIE, MELIICL-T (L2, 2AF 74 %12
$o0) BT EICHA L ZTUE R HT, BRI, Zo124#i-sT (7
bbb, BIGHE N EZTEL O, RT Y 2—2 a3 > ONEMLOITES
PR B, FIUZE ST, FEOFLED, HLWwF A 7ot L - T
HDHELELNLEPDTESTHE] &, P—=—wmlLTnwikZtitst)b
THE2 B & ey FHCHEEL TR ZFED, Z O, REIZT - &, Hagthao
HAR 20 AT OREAEE I B W TR L SEB L e - 72 ¢, HRETFE
FERATEDY, L) =DM EEHFNEWE LT Tld e, —HEofm s L
T, HOZEBL Db Th-1Z bich 72, Wolth, 2O LRI EIZRS
&, BEReERE L) SRR LW Oi))) EZCL D, 2RI H
LEMERMOMEIITZAZINLEZ L 7D TH b,

29 L7 EBIE, #HAE 2 A L T 2B ERRmMosfdiz s £ kL

(237)  Harold J. Laski, ‘Judicial Review of Social Policy in England’ (1926) 39
Harv.L.Rev. 839; J. A. G. Griffith, The Politics of the Judiciary (London :
Fontana, 1977); Harry W. Arthurs, ‘Rethinking Administrative Law: A
Slightly Dicey Business’ (1979) 17 Osgoode Hall L.J. 1 at 21-2: [ #HE (3,
FEMIIZ I, AN EE EORiEDT ) T Th b EFRTHILLTES
DTHDHH, ZNEFEHNMDLDE LT, HHEIEZ, AW THrLLAL
WS, TEY - BT 2H0H B I3 H S - BUATYREITEE & B ko 2
SEEATC, ATE EOBMIGERZ, 3EY - m—IC LRV TR LR
TADRy FIZUNRNEPrELZ D TELHLLTHLZ ELRHTITIL
(Eer-3 AW

) P—=—DHRLCH BRI P EBROZ &, [—oollEdkr e T
5952813, BEREETHILUIME IR TE 2138123 oML HE I
o, ML POPEEUNFED L ETH L, Tubb, Kb EER L
13, E&ob, Hao bic, ES&IeHRER — RN e 72 b o 2 s
1EL CWwBEMTH %, | Cited in Wright, R. H. Tawney, supra note 207 at
18.

(239)  Tawney, Acquisitive Society, supra note 208 at 45.
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ROETE DG HIICKEIBEE 2 I 72 B, FRIAIRDAT L~ DRI e #bH % 47
9 eI B, SR ZA AT 2 v Lok, HEbIE, ENICREbLA DY
ThWnwZ o7z, £ LT, ZoeodEny, Ay, HiEEIEEA2Mm
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