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(3) UN Doc. A/CN. 4/L. 602/Rev. 1, 26 July 2001” (ILC draft Articles on
State Responsibility).

(4) Factory at Chorzow (Germ. v. Pol.), 1928 P. C. I. J. (ser. A) No. 17 (Sept.
13), Publications of the Permanent Court of International Justice Series A
-No. 17; Collection of Judgments A. W. Sijthoff’s Publishing Company,
Leyden, 1928 (FH#tIgEHIZ L ).
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(5) Application no. 14556/89, judgment (Art. 50) of 31 October 1995, par. 34,
available on http://cmiskp.echr.coe.int/tkpl197/view.asp?item =2&portal =
hbkmé&action=html&highlight =Papamichalopoulos&sessionid =
85194396&skin =hudoc-en.

(6) Judgment of 31 October 1995, Collection of Judgments, Series A no. 17, p.
47 (FHUFEHRIC L 2).

(7) Rules of the Committee of Ministers for the supervision of the execution
of judgments and of the terms of friendly settlements, amended several
times, available on http://www.coe.int/t/dghl/monitoring/execution/
Source/Documents/Docs_a_propos/CMrules2006_en.pdf.
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(8)  20104FTlZ6100014-LL LD HISEA L %5472, See for more details: Eur-
opean Court of Human Rights, Analysis of statistics 2010, 2/60, available
on http://www.echr.coe.int/NR/rdonlyres/0A35997B - B907-4A38-85F4-
A93113A78F10/0/Analysis of statistics 2010.pdf.

(9) For more details see E. Fribergh, Pilot judgments from the Court’s
perspective, Stockholm colloquy, 9-10 June 2008, available on: http://
www.echr.coe.int/NR/rdonlyres/43C75D00-0F57-4176-8 A7C ~-0AE28DBD4
EE8/0/StockholmdiscoursFribergh0910062008.pdf.

(10) For more details see E. Fribergh, see ft. (9) above.

(11) R. Hamsen, “The European Court of Human Rights as a “Constitutional
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Court”: Definitional Debates and the Dynamics of Reform”, Judges, Transi-
tion and Human Rights Culture-Conference in Memory of Stephen Living-
stone, Queen’s University, Beflast, October 7-8, 2005.

(12) See, inter alia, PACE Resolution 1226 (2000), Execution of judgments of
the European Court of Human Rights, (http://assembly.coe.int/Mainf.asp?
link =/Documents/Adopted Text/ta00/ERES1226.htm) ;

Doc. 8808, Report of the Committee on Legal Affairs and Human Rights, 12
July 2000, Execution of judgments of the European Court of Human Rights
(http://assembly.coe.int//Mainf.asp?link =http://assembly.coe.int/Docu-
ments/WorkingDocs/doc00/EDOC8808.htm);

Resolution 1268 (2002), Implementation of decisions of the European Court
of Human Rights (http://assembly.coe.int/Mainf.asp?link =/Documents/
AdoptedText/ta02/ERES1268.htm)

and the Doc. 9307, Report of the Committee on Legal Affairs and Human
Rights, 21 December 2001, Implementation of decisions of the European
Court of Human Rights (http://assembly.coe.int//Mainf.asp?link =http://
assembly.coe.int/Documents/WorkingDocs/doc00/EDOCS8808.htm) .

(13) See Committee of Ministers’ Information documents, CM/Inf (2004) 8
Final, 7 April 2004, Human rights working methods-Improved effectiveness
of the Committee of Ministers’ supervision of execution of judgments.
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(14) See Applying and Supervising the ECHR-Reform of the European
Human Rights System: Proceedings of the High Level Seminar, Oslo,
October 18, 2004, Council of Europe, 2004, p. 12 and L. Miara, Monitoring
of obligations by member States of the Council of Europe-overview of
monitoring mechanisms. Bulletin of the Council of Europe’s Information &
Documentation Centre, Warsaw 2004.

(15) See, inter alia, M. Hunt, State Obligations following a Judgment of the
ECHR, in T. Christou an J. P. Raymond, eds., European Court of Human
Rights-Remedies and Execution of Judgments (British Institute of Interna-
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tional and Comparative Law, London 2005), p. 43 ;.

(16) See, for example, PACE Doc. 11020, report of Committee on Legal
Affairs and Human Rights of 18 September 2006, Implementation of judg-
ments of the European Court of Human Rights and the related Resolution
1516 (2006) (http://assembly.coe.int/Mainf.asp?link =/Documents/
AdoptedText/ta06/ERES1516.htm).

(17) Supervision of the execution of judgment of the European Court of
Human Rights, 1%t annual report, 2007, Council of Europe Publishing 2008,
followed, respectively by the 2" (2008), 3*¢ (2009) and 4™ (2010) reports.

(18) Review of the Working Methods of the European Court of Human
Rights, The Right Honourable The Lord Woolf, December 2005 (http://
www.echr.coe.int/NR/rdonlyres/40C335A9- F951-401F -9FC2-241CDB8A9
DIYA/0/LORDWOOLFREVIEWONWORKINGMETHODS.pdf) ; CM
(2006) 203 15 November 2006, Report of the Group of Wise Persons to the
Committee of Ministers (https://wcd.coe.int/ViewDoc.jsp?id=1063779&
Site=CM) together with the opinion of the Court (http://www.echr.coe.
int/NR/rdonlyres/26457EAB -2840-4D71-9ED7-85F0F8AE0026/0/
OpinionoftheCourtontheWisePersonsReport.pdf) .

(19) Protocol No. 14 to the Convention for the Protection of Human Rights
and Fundamental Freedoms, amending the control system of the Conven-
tion, available on: http://conventions.coe.int/ Treaty/EN/Treaties/Html/
194.htm.

(20) See Interlaken Declaration, High Level Conference on the Future of the
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European Court of Human Rights , 19. February 2010, available on : http://
www.eda.admin.ch/etc/medialib/downloads/edazen/topics/europa/euroc.
Par.0133.File.tmp/final_en.pdf

(21) Decisions of the 1100* DH meeting, 2 December 2010, item e, Measures to
improve the execution of the judgments of the European Court of Human
Rights. Proposals for the implementation of the Interlaken Declaration and
Action Plan, GT-SUIVI. Interlaken (2010) CBS.
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(22) CM/INF/DH (2010) 45 final, 7 December 2010, Supervision of the execu-
tion of the judgments and decision of the European Court of Human
Rights : implementation of the Interlaken Action plan-Outstanding issues
concerning the practical modalities of implementation of the new twin
track supervision system. Document prepared by the Department for the
Execution of Judgments of the European Court of Human Rights (DG-HL)
and finalised after the 1100" meeting (December 2010) (DH) of the
Ministers’ Deputies.

(23) Unless a justified interest of the applicant or the protection of the public
order would require confidentiality. See for details Rule 8 of the Rules of
the Committee of Minsters.

(24)  http://www.coe.int/t/dghl/monitoring/execution/

(25) http://www.coe.int/t/dghl/monitoring/execution/Reports/pendingCases

en.asp.
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(26) Rules of the Committee of Ministers for the supervision of the execution
of judgments and of the terms of friendly settlements (Adopted by the
Committee of Ministers on 10 May 2006 at the 964th meeting of the
Ministers’ Deputies), http://www.coe.int/t/dghl/monitoring/execution/
Source/Documents/Docs_a_propos/CMrules2006_en.pdf.
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(27) Published documents can be viewed in section “Additonal information”
on the website of the Execution Department (http://www.coe.int/t/dghl/
monitoring/execution/Themes/Add _info/Info_cases en.asp).

(28) [ REMBIFOBEWANES L OBEATATIC M 5 17 Kok 2 0 2k o) d i 2
FN—=DL LT, F—u v/ GERRDWEENC BT 5 NGO D&% dkd 5 2
t ], Action Plan adopted at the Third Summit of Heads of State and
Government of the Council of Europe, Warsaw, May 16-17, 2005, CM (2005)
80 final, May 17, 2005, par. 3.

(29) See for example submissions in cases Hirst No2 v. United Kingdom
(74025/01), Tysiac v. Poland (5410/03), D. H. and others v. Czech Republic
(57325/00), Xenides-Arestis v. Turkey (46347/99), Burdov v. Russian
Federation (33509/04) (Pilot judgment), A., B. and C. v. Ireland (25579/05).
It can be noted that also NGOs from non-member states, if only possessing
adequate knowledge, authority and experience in a particular matter
addressed by the judgment, can submit their opinions to the Committee of
Ministers (http://www.coe.int/t/dghl/monitoring/execution/Themes/Add
_info/Info_cases _en.asp).

(30) For more details see: Explanatory Report, Protocol No. 14 to the
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I & 2 2 D1Z, FHIFrdEE, Mo ERi~7 o X 2 2 E 12 L CI3EE
N2 EThb, BUREFHRIPITS AT A ZODOBEE LY LT > 72,
KIFHIRG D BB & 465D F TOF L W ZODMER TH 5, 41T, IR
DIzDHDME LIRETHTH 5,

ﬁﬁ?ﬂﬁ%&m %)g‘(m)

FHFrOMEER 2 HIRT 2 72010, HldakEEid, B A L EEE» TR
WIHBEBE CRIFMIRYLZET 5 2 & 2385 L TB D, & 0 b S0
BIZ ) TH D g KIFHIRIIC B 2 PEOPATE RN, MHEESICEH
SNT 5, HILAIZHT 2R IELW R DL DL DL DT, L nIha
W 2T 7 Th b WIS LD ENBENETH 2 2 L@l n T, |
D7) & 7 R (—REOEM) T T, —RITBEPBEIRERSIC L -
THERING,

ZOFL VT AT LIZIF—2F s H ), FHHEHCML L. il BHE
DHEIACEIT BN T (2 LT, BZ 5 < EHFHHORRE OB
EETAEAICY) BEENS, L L, —BINFERIEFEINT (FEEo L
25, KRGS & - TRT L2 BT, #ERITEHTC L - TR
EEINL), TR L IND b HIMLE S5, iz, KR
BB B 2 — AT, el s 2 F e BW TEESNTWS, L

Convention for the Protection of Human Rights and Fundamental Free-
doms, amending the control system of the Convention, available on http://
conventions.coe.int/ Treaty/EN/Reports/Html/194.htm.

(31) Article 39 (4) of the European Convention of Human Rights, as amended
by the provisions of Protocol No. 14, CETS no. 194, (see http://www.echr.
coe.int/NR/rdonlyres/D5CC24A7- DC13-4318- B457-5C9014916D7A/0/
CONVENTION ENG WEB.pdf).

(32) Friendly settlement is an agreement between the parties to put an end to
proceedings initiated by an application by acceptance of the respondent
state that a violation of the Convention took place and payment of agreed
sum of just satisfaction. After examining the terms of the friendly settle-
ment, and unless it considers that respect for human rights requires continu-
ation, the Court will strike out the application. It is prevailingly done in
repetitive cases, in which the Court has well-established case-law and a
similar violation was established in many applications raising the same
issues.
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Ny, MEOHEBEZ MR 720, &2 IEEHI N % RET 2872 7%
FFEDFESRE L T 20D L J 2> TOURLEN T2 L2k ->C, HE
DB OV T - 72 &G %2 5252 812k b, KEOLF) A TlE,
HERESIC L 2P FNOPITEBE DR T X 2K TICTO%h D, BATERM
13, FrLwiEERkicBW T, BN HEROEBOEE %~ 5 2B, KIFniE
PP WUN BT 5 H kA WOT 2% 65 7%,

B B 2 BH I~ D RO I 224

BATIC BT 2BIELS LIE LIS E 2013, BEEHS X P0EE & oz 1k
DIINIPITO 72 DI G SN B TRERICOWTR—FDD BT, £ DYA,
TP L > TR EINT, FHEIFELRA > P 28e2K) L, BT 2
v, BUEEER, FNICBIEREAL, BEERS e kOBIT %
BB 2 BRIC B T L 223560, KPR & B s 2 HER & 5 2
72 FHIFHCEIHERLME LWL )T 272010, BEPSE 345 28 T
bils,

S R es) 1F, ZOMIZBIL T, ZoMRO HEglE, B rh g o i
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T, e I, REEER, BER S TOREIC BN TWOT
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Z OMEBIIBEIZ IV S W TH DI L, HPEOMEHUS 35 THIHE: [
BERTLL - EQEELPCBEL TR TH A . BATOMEH 7' 2 £ 212

(33) BMEZRESIE, LIFLIE, EINERozo, HUFEEY &5 2 &0
ENDFME I LT, BB DO LT TIA TV S, Bl LT,
Kudla group against Poland, Abenavoli against Italy GFATHiNEX),
Bychkov against Russian (%2 EE5MF) 2 2Hb Y,

(34)  AMEZK946%% 3 TH, See ft. (26) above.

(35) See ft. (30), § 97.
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SERLK, FREINTE 26,
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(36)  AMESAI465< 4 TH, see ft. 26 above.
(37) See the Explanatory Report to Protocol No. 14, §§ 98 and 100.
(38) Article 46 (1) : “The High Contracting Parties undertake to abide by the
final judgment of the Court in any case to which they are parties.”
MMEZAIA65: 1 T [HWENTZ, HEDPLEETH L WA bEFIcB T
b, BHFTOMEERPIHE ) 2 & 2T 5, |
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ZEDNEBETH D, [ Z0EITFRE, FHITORMOH P BN TT Tzl
EEINTVD, REOMEZEMTAZ LIIERL Ty, $72, 4651 H
HECHREAE S MR ENC £ B8RRI L HEL T v, KHEICBIT 5
REFFARIC & - THRIR N L BUEMNIE N B L OWRBEOH P21 T, BIfRY
FENC L MO BRI DR PO TN % MR T 2 DI+ ThH D EHZ LT
W5,

LS Rl H D ELTYH, Wble, ZOFREEHERSICE ST
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DEWE L CEICHERET 2 THAH I A, OEHEL M, 20k LFEDE
L, 2O OBEIHE S e, B, Wmhrol3- &) rik~xsne
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THIBZRE2ICE 2 57238 L WHERD &, #r7icikat S 72 B LofEEd

(39) Rule 11 of the Rules of the Committee of Ministers, see ft. (26) above.
(40) See ft. (30), § 99.
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(41) See criticism in Wilton Park, Conference Report, 2020 Vision for the
European Court of Human Rights, 17-19 November 2011, p. 5.

(42)  ZZHAE, T—m oo GEESB L ORHENL, [ErRETHE] OTICh 2
b, Bl TIENERECE & R 2 FEIRICET L T b,

(43) See the PACE Report of the Committee on Legal Affaires and Human
Rights of 4 November 2011, Guaranteeing the authority and effectiveness of
the European Convention on Human Rights, AS/Jur (2011) 44 and the
Resolution 1823 (2011).

(44) Wilton Park, Conference Report, see ft. (41) above, p. 1.



